OTBeThl HA YACTO 3aaBaeMble BONPOCHI 110 PeaJu3auuu moJioxxeHud @enepanbHoro 3akoHa ot (05.04.2021 Ne
79-®3 «O BHeceHUM U3MEHEHHUIl B 0T/IeJIbHbIE 3aKOHOAaTe/IbHbIe aKThl Poccuiickoii denepanum»

/o

2.

Bomnpoc

Ecin rapax nocTpoeH 10 BBEACHUs B IEUCTBUE [ paloCTpOUTEIBLHOTO
kozekca Poccuiickoit @enepaunu (nanee — ['pK P®) u npaBo Ha rapax
3apETUCTPUPOBAHO B YCTAHOBJIEHHOM MOPSIIKE, MOXKHO JIU 0()OPMUTD
3eMEJIbHBIN YYacTOK M0 «Trapa’KHOW aMHUCTUU»?

Kakue noxymeHTsI He0OX0IUMBI 17151 0opmiteHus (MpUoOpeTeHNs ) TIpaBa
COOCTBEHHOCTHU Ha 3€MENbHbBIC YIACTKU?

OTtBeT

B cootBercTBun ¢ myHkTOM 20 cratbu 3.7 denepanpbHOro 3akoHa ot 25
okTs0ps 2001 1. Ne 137-03 «O BHeceHUH U3MEHEHUI B OT/ICIIbHBIC
3aKOHOJATeNbHbIE aKkThl Poccuiickon denepannn» B pelakuuu
®enepanpHoro 3akoHa ot 5 anpens 2021 r. Ne 79-@3 «O BHeceHuun
W3MEHEHUH B OTJEIbHbBIC 3aKOHOJATEIbHbIE aKThl Poccuiickon
denepanuny (1anee — 3akod Nel37-D3 u 3akon Ne 79-03
COOTBETCTBEHHO) Hapsy CO CIIy4asiMd, TPEAYCMOTPEHHBIMH JIaHHON
cTaThell U ApyrumMu ¢eaepaibHbIMU 3aKOHAMU, TPaKJaHUH BIIPaBe
npuodpecTy B MOPSIIIKE, MPETYCMOTPEHHOM cTaTheit 39.20 3emensHOro
kojnekca Poccuiickoit @enepanuu (nanee — 3K PD), GecrimaTtHo B
COOCTBEHHOCTh 3€MEJIbHBIM YYaCTOK (32 UCKIIFOUEHUEM CITy4aeB, €CIIU
TaKOM 3eMeNbHBIN YJaCTOK HE MOXKET ObITh MPEIOCTABICH B COOCTBEHHOCTh
B cooTBeTcTBUU C¢ 3K P®D), KOTOpBIIl HAXOIUTCS B €r0 (PaKTUIECKOM
MOJIb30BAHUH, €CJIM Ha TAKOM 3€MEJIbHOM YYaCTKE PaCIOI0KEH rapax,
SBJISTFOIITUICS. 0OBEKTOM KalUTaJIbHOTO CTPOUTENHCTBA, HAXOISAIIUNCS B
COOCTBEHHOCTH JAHHOTO TPakIaHWHA M BO3BEACHHBIH J10 JTHS BBEJICHUS B
nericteue ['pK PO.

Taxum 0Opa3oM, ecia HaXOASIIHICS B COOCTBEHHOCTH IpayKAaHWHA rapax
Bo3BeJieH 10 30 nexkadps 2004 1., TO COOCTBEHHUK ATOTO rapa)xa UMeeT
MIpaBoO Ha MpUOOpeTeHne B COOCTBEHHOCTh OECIIIIATHO 3eMEIbHOT0 YUacTKa,
3aHATOTO 3TUM IrapakoM, B IMOPSAIKE, YCTAHOBIEHHOM cTaTber 39.20 3K
PO..

[lepeyeHb JOKYMEHTOB, HEOOXOAUMBIX JUIs OPOPMIICHHS MTPAB HA rapax u

3€MEJIbHBIA Y9aCTOK, 3aHATHIM TAKUM rapakoM, IPEeTyCMOTPEH ITyHKTAMH
5, 6 u 8 craTteu 3.7 3akoHa Ne 137-D3.

B ciydae oTCyTCTBUS JOKYMEHTOB Ha rapax, peyCMOTPEHHBIX
yKa3aHHBIMH HOPMaMH, K 3asBJICHUIO MOTYT ObITh MPHUIIOKEHBI OJMH WIIN



Ecnu rapax noctpoen nocne BeneHus B aercreue I'pK PO u npaso Ha
rapaxk 3aperucTpHpOBaHO, B KAKOM MOpsJIKe oopMisieTcs: IpaBo
3. COOCTBEHHOCTH HA 3E€MITIO TIOJT TAKHM Tapaom?

HECKOJIBKO M3 CICAYIOIINX JOKYMCHTOB:

J0roBop 0 NOAKJIKOYCHHUH (TGXHOHOFI/I‘IGCKOM HpI/ICOCI[I/IHeHI/II/I) rapaxa K
CCTAM MHKCHCPHO-TCXHUYCCKOI'O OGGCHG‘-IGHI/ISI;

JAOTr0BOP O MPEAOCTABJICHNN KOMMYHAJIBHBIX YCIYT B CBA3HU C
HCIIOJIb30BAHHUEM Irapaa,

JOKYMCHTBI, HIOATBCPKAAOIINEC UCITOJIHCHUEC CO CTOPOHBI I'PaKAaHNHA
00513aTENILCTB 110 OIJIATE KOMMYHAJIBbHBIX YCIIYT.

3akoHOM cyObekTa Poccuiickoit denepanun MokeT ObITh IPEAYCMOTPEH
JIOTIOJTHUTEIIBHBIN IepeYeHb JOKYMEHTOB, B CIIydae OTCYTCTBHS Y
rpakJJaHMHA JOKYMEHTOB, IPEIYCMOTPEHHBIX ITYHKTaMH 5-7 ctaThu 3.7
3akona Ne 137-®3.Takum o0pa3om, HaIHuKEe IPABOYCTAHABINBAIOLIUX
JIOKYMEHTOB Ha Tapak He sBJsieTCs O€3yCIIOBHBIM TpeOOBaHUEM
3aKOHOJIATEIILCTBA B KAYECTBE OCHOBAHUS JIJISl IPUMEHEHUS TTOJI0KEHUI
3akoHa Ne 79-@3.

['ocynapcTBeHHas peructpalys npaB Ha 3€MeJIbHbIE YYaCTKH U
pacIoNoXEHHbIE HA HUX Tapaky OCYIIECTBIISIETCS B COOTBETCTBUU C
yactamu 23-27 ctatbu 70 @enepanbHoro 3akoHa ot 13 urons 2015 r. Ne
218-03 «O rocyaapCTBEHHOM perucTpanuy HeIBUKUMOCTHY (aajee —
3akoHn Ne 218-®3) Ha OCHOBaHUHM 3asIBJICHUS YIIOJHOMOYEHHOTO OpTraHa
roCyapCTBEHHON BIACTH MJIM OPraHa MECTHOTI'O CaMOYIIPaBJICHUS.

B cnydae, ecnu rapak 6bu1 BO3BeZIeH nociie BeTyiieHus B cuiry I'pK PO,
TO MPUOOPETEHHE B COOCTBEHHOCTh 36MEJIBHOTO YYacTKa, 3aHITOTO
rapaxom, OyZIeT OCYIECTBIISATHCS B 0OIIEM MOPSAKE, YCTAHOBICHHOM
rinasoit V.1. 3K PO.

CornacHo NMOIOKEHUAM MOANYHKTA 6 myHKTa 2 cTaThy 39.3 U myHKTa 1
cratbu 39.20 3K PD coGcTBeHHUKH 3aHUM, COOPYKEHUN UMEIOT
WCKJTIOYUTENIbHOE NPaBO HA MPHUOOpETEHNE B COOCTBEHHOCTh 3€MEIbHOTO
y4JacTKa, Ha KOTOPBIX OHH PacIioyIOKeHbl 6€3 MPOBEACHUS TOPTOB.

[Tpu 3TOM pHOOGpPETEHNE 3EMENIBHOTO yyacTKa OyJeT OCYILECTBIIATHCS
3a IJ1aTy, 3a UCKJIFOUEHUEM CIIY4aeB, IPEyCMOTPEHHBIX 3aKOHOM.



5.

B kaxoif opran Hy)HO 00paIaTbCcs IpHU PErUuCTpaLuy IpaBa

" COOCTBEHHOCTH Ha 3eMEeJIbHBIN y9acTOK?

Kaxoii cpok IeiCTBUS «TrapaXxHOW aMHUCTHN»?

Ha ocHOBaHMH KaKOro MMEHHO 3asBIICHUS JTOJDKHO OCYHICCTBJIIATHCA

" M3MeHeHne Brga OOBEKTa ¢ ITIOMEIIEHUS Ha 3aaHue?

I'paxxjaHMHY, 3aMHTEPECOBAHHOMY B PEAIM3aLMU «apaXXHOH aMHUCTHI,
clielyeT 0OpaTUThCs B OPraH rocy1apCTBEHHON BJIACTU HJIM OpraH
MECTHOT'O CaMOYIPABJIECHUS, KOTOPBIH yIIOJIHOMOYEH HA IPEJOCTaBIICHUE
3€MEJIbHBIX YYaCTKOB B COOTBETCTBHMH €O craThel 39.2 3K PO ¢
PACIIONIOKEHHBIM Ha HEM I'apakoM, B LI€JISIX YCTAHOBJICHHSI €r0 TPaHMIL C
HOCJIEAYIOIUM IIPEIOCTABICHUEM B COOCTBEHHOCTD MM apeHITy.

[IpenocraBiieHne rpaxk/laHaM 3eMeIbHBIX Y4aCTKOB, HAXOSAIINUXCS B
roCyJJapCTBEHHOM MM MyHUIIMIIAILHOW COOCTBEHHOCTH, [UI Pa3MELICHUs
(cTpouTenbCTBA) Tapaxen it COOCTBEHHBIX HYK/I OCYILIECTBIIICTCS B
nopsake, ycraHojaeHHOM ri1aBoit V.1 3K P® ¢ yyerom ocobeHHocTel,
ycTaHOBJIEHHbIX cTtaThell 3.7 3akona Ne 137-03. [IpenocraBnenue
00pa30BaHHOI'0 HA OCHOBAaHUU JAHHOTO PELICHUS 3€MEJIbHOTO y4acTKa
OCYILIECTBIISAETCS MTOCJIE TOCYTapCTBEHHOIO KaJlaCTPOBOI'O ydeTa
YKa3aHHOI'O 3€MeJIbHOI0 yyacTKa He MMOo3Hee ABajlaTH pabouux AHel co
JTHSI HaIpaBJICHUS 3asBUTEJIEM B aJpeC YIIOJIHOMOUYEHHOTO OpraHa
TEXHUUYECKOTO IJIaHA Tapaka, PaclioJIOKEHHOTO Ha YKa3aHHOM 3€MEJIbHOM
ydacTke. ['ocynapcTBeHHast perucTpaius nmpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIM y4acTOK, Ha KOTOPOM PacIoJIOKEH rapaxk, BO3BEIEHHBIN 10 JTHS
BBeneHMs B AciicTBue [ pK PD, u KOTOPBIN IpeaoCcTaBlIeH B COOTBETCTBUH C
3akoHOM Ne 137-@3 rpakjaHuHy B COOCTBEHHOCTb OECIUIATHO,
OCYIIIECTBIISIETCS] OJJHOBPEMEHHO € TOCY/IapCTBEHHBIM KaJaCTPOBBIM YUETOM
TaKOro rapaxa (B ciydae, eClii paHee ero rocy/1apcTBeHHbINH KaaacTpOBBIN
y4deT He ObLT OCYIIECTBIIEH) U FOCYIapCTBEHHON perucTpanre mpasa
COOCTBEHHOCTH JIaHHOTO TPaKJaHWHA Ha TaKOW rapak, KOTOpble
OCYHIECTBIISIOTCS 10 3asIBJICHUIO HCIIOJIHUTEIBHOTO OPraHa
roCy1apCTBEHHOM BIACTH MM OPraHa MECTHOT'O CaMOYIIPABIIEHUS,
MPEIOCTABUBIINX JAHHOMY I'Pa)/IaHUHY YKa3aHHBIN 3eMeIbHBIA yUaCTOK.
B cootBercTBHU ¢ MyHKTOM 2 cTaTthu 3.7 3akoHa Ne 137-03

10 1 centsa6ps 2026 T. rpakIaHUH, UCTIOIB3YIONTUN Tapax, SIBIISIOIIHIACS
00BEKTOM KalMTAIbHOTO CTPOUTEILCTBA U BO3BEICHHBIH /10 JTHS BBEICHUS
B neiicreue ['pK PO , umeer nmpaBo Ha npegocTaBieHue B COOCTBEHHOCTh
0€eCIUIaTHO 3eMeNIbHOT0 YJacTKa, HaXOASAIIEerocs B TOCyapCTBEHHOMN UITH
MYHHUIMITATBHON COOCTBEHHOCTH, HA KOTOPOM OH PACIIOJIOXKEH.

Buecenne namenennii B 3anucu EQMHOro rocyaapCTBEHHOTO peecTpa
HeaBmxuMocTH (nanee — EI'PH) myrem ykasanusi Ha BUJ OOBEKTa «3[JaHUE
Y Ha €T0 Ha3HAYEHUE «Tapa<» OCYLIECTBIIACTCS HA OCHOBAaHUU 3asIBJICHUS O



Cratbs 39.36-1 3K PO (B pegakuuu ct. 5 3akona Ne 79-03) mpumeHnmMa
TOJIBKO B LEJSAX peaTnu3aluy rpak/laHaMu, SBJISIIOIIMMUCS WHBAJIUIAMU,
MpaBa Ha UCIIOJIb30BAHUE 3€MEJIb WJIN 36MEJIbHBIX YIaCTKOB JIJIs

. BO3BEJICHUS rapakei, SBJISIIOLIUXCSI HEKATUTATbHBIMU COOPYKEHUSIMH,
CTOSITHKHA TEXHUYECKUX WM IPYTUX CPEJCTB MEPEABUKEHUS HHBATUIOB
BOJIM3U MIX MECTA KUTEIBCTBA, IN0O YKAa3aHHBIM IMPABOM MOTYT
BOCITOJIB30BaThCS JIPYrUe KaTerOpun rpakian?

rocy/1apCTBEHHOM KaJacTPOBOM Y4eTe U (UJIK) O TOCYJapCTBEHHOM
perucrpanuy rpaB Ha HEABMKUMOE uMyiecTBo. I[Ipu atom Takoe
W3MEHEHHE OCYILECTBIISETCS MO KelaHuio coOcTBeHHuKa. Crnenyet
OTMETUTh, YTO TaKHE ITOMEILLEHUS B CHIIY 3aKOHA SIBJISIFOTCS 34aHUSIMHU.

dopma 3asBICHHS O TOCYIaPCTBEHHOM KaJaCTPOBOM y4eTe HEIBHKUMOTO
MMYyIIeCcTBa U (WIN) TOCYIapCTBEHHOW PErHCTPALIMU TPaB HAa HEJIBIIKIMOE
MMYIIECTBO MpuBeaeHa B mpusiokeHuu Ne 1 k mpukaszy Pocpeectpa ot 19
asrycra 2020 r. Ne I1/0310.

B ykazanHo# ¢popme peKoMeHyeTcs:

B pekBu3uTe 4 B stueiike «Ilomemenue» rpadsl «Bua:» mpoctaBisTh
OTMETKY «\», B rpade «JlononHuTenbHAsS HEGOPMALIS yKa3bIBaTh CJIOBA
«37aHUE C HA3HAYEHUEM — «Tapax»;

B PEKBU3UTE 5 OTMEYATh 3HAKOM «\» CTPOKH «y4eT M3MCHEHHII B CBSI3H C:»,
«TPUBEICHUEM BHJIa O0BHEKTA HEIBUKUMOCTU B COOTBETCTBUE C
TpeOOBaHUSIMU JCHCTBYIOIIETO 3aKOHOIaTEILCTBAY;

B pexBu3nTe 8.1 0TMeuaTh 3HAKOM «\» Tpady «IpeACTABHTENEM,
JIEICTBYIOIMM Ha OCHOBaHHUHM (pe/iepalibHOTO 3aKOHa», B pekBU3uTe 8.1.2
3aIoJIHATH COOTBETCTBYIOIINE CBEJICHUS 00 OpraHe, MpeICTaBIIsAonEeM
3asiBJICHUE, - B CIy4ae MpeACTaBICHUS 3asBICHUS UCTIOIHUTEIbHBIM
OpPraHOM T'OCYJapCTBEHHOM BJIACTU WJIM OPTaHOM MECTHOIO
camoynpaBiieHus, mpeaycMoTpeHHbIM cTaTheil 39.2 3K PD, no mecty
HaXO0XACHUS TaKOI0 rapaxa;

B pekBusute 14 «[Ipumeyanue» yka3pIBaTh CIOBa «B CUITy YacTu 1 cratbu
18 3akona Ne 79-D3.

Hcxons w3 nonoxenuit cratby 5 3akona Ne 79-d3 B oTHOIIEHHH
WHBAJIUJIOB, KaK JIbTOTHOW KaTErOpUU I'paxaaH, 3aKperyieHbl
JTOTIOTHUTEILHBIE HOPMBI B YACTH UCITOJIb30BAHUS 3€METHHBIX YUYaCTKOB
JUTSL CTOSIHKY TEXHUYECKUX WM JPYTHX CPEACTB MEPEIBUKEHHS] HHBAIUIO0B
BOJIN3H UX MECTA )KUTEILCTBA.

HpI/I 9TOM JIbI'OTBHI B OTHOIICHU Y MHBAJINJOB 3aKPCIIJICHBI B MOJIOKCHUAX



Kakue MOT'yT OBITh IMPUYHUHBI OTKa3a B IPCABAPUTCIIBHOM COIIaCOBAHUHN
8. cxeMsbl PACIIOJIOKCHHA 3EMEJIIBHOI'O YU4aCcTKa Ha KaaaCTpOBOM IIJIAHE
TCPPUTOPUHN U TICPEAAIN 3CMEIIBHOI'O YUaCTKa B COOCTBEHHOCTh?

cratbu 4 3akoHa Ne 79-@3, coriacHO KOTOPON MHBAIUABI UMEIOT
BHEOUEPEIHOE MPABO B Nopsiake, yctaHoBiaeHHOM 3K PO, na
MPEAO0CTABIICHUE 3EMENBHBIX YUYaCTKOB, HAXOISIIUXCS B TOCYaPCTBEHHOM
VT MYHUITUTIAIEHON COOCTBEHHOCTH, JUIsI CTPOUTEIIHCTBA rapakeil BOIM3H
MECTa KUTEIbCTBA MHBAIKI0B WJIM HA HCIIOIL30BaHUE 3eMEITb MU
3eMEJIbHBIX YYACTKOB, HAXO/SIIUXCS B TOCYJaPCTBEHHON WIIH
MYHUITUTIAIEHON COOCTBEHHOCTH, JJISI BO3BEJICHUS TapayKeH, IBIISIOIIUXCS
HEKaNUTAIbHBIMH COOPYKEHUSMHU, TUOO0 CTOSTHKA TEXHUYECKUX WM IPYTUX
CPEJIICTB MEePEIBIKCHUS] HHBAIHMIOB BOJM3HM UX MECTa )KUTEIbCTBA O0€3
MPEAOCTABIICHUSI 3eMEIbHBIX YYaCTKOB M YCTAHOBJICHUSI CEPBUTYTA,
MyOJIMYHOTO CEPBUTYTA.

Takum 00pa3om, IeliCTBHE MOJOKEHHI cTaThk 5 3akoHa Ne 79-D3
pacrpocTpaHsAeTcs Ha BCeX rpakJaH. Mcnoib30BaHue TAKUX 3€MEJIbHBIX
Y4acTKOB OYZ€T OCYILECTBIATHCS B COOTBETCTBUU C I1aBoit V.6 3K PO B
MOPSIAKE, OTIPEICIICHHOM HOPMAaTUBHBIM IIPABOBBIM aKTOM CYOBEKTa
Poccuiickoit @enepanuu. B 0THOIIEHNN HHBAJINJOB YCTAHOBJIEHBI JIBIOTHI
OTHOCHTEJIBHO TOPSAJIKA IPEJOCTABICHNS U UCII0JIb30BaHUS 36MEJIbHBIX
YYaCTKOB, HAXOASIIUXCS B TOCYAAPCTBEHHOW MM MYHUIIUIIAIIEHON
COOCTBEHHOCTH JJI1 BO3BEJICHUS Tapakei, sIBJISIOIINXCS HEKATUTalbHBIMU
COOPY>KEHHSIMHU, JINOO CTOSTHKM TEXHUYECKUX HIIU IPYTUX CPENICTB
nepeBUKEHUS] THBAJIWI0B BOJIM3M UX MECTA JKUTEIbCTBA.

OcHoBaHMsI U1l OTKa3a B IPENOCTABICHUN 3€MEIIbHOTO y4acTKa,
HaXOJSIIErocsl B TOCYAapCTBEHHOM MM MYHUIMIIAIILHON COOCTBEHHOCTH,
0e3 NMpoBeIeHUsI TOProB MperycMoTpeHsl craThei 39.16 3K PO.

Cornacno nyHkty 3 cratbu 3.7 3akoHa Ne 137-®3 B penakiuu 3akoHa Ne
79-D3 Ha OTHOIICHUS, PETYIUPYEMBIE ITYHKTOM 2 cTaThu 3.7 3akoHa No
137-®3, He pacpoCTpaHSIIOTCS MOJIOKEHHS TOJIBKO MOAMYHKTOB 8, 14 u 20
cratbu 39.16 3K PO.

Takke B IPUHATHN PELICHUS O NPEABAPUTEIBHOM COTJIACOBAHUH
[IPEAOCTABIICHUS 3€MEIBHOTO y4acTKa WIX O IPEIOCTaBICHUU 3€MEIIBHOIO
ydacTKa Hapsily ¢ OCHOBaHUSIMHU, npenycMoTpeHHbIME 3K PD, nomkHo
OBITH OTKAa3aHO, €CJIM JaHHbBIN rapaxk B Cy/1Ie0HOM WJIH HHOM
[IPEAYCMOTPEHHOM 3aKOHOM IOPSAJIKE IPU3HAH CaMOBOJIBHON ITOCTPOMKOM,



noyiexkarieit cHocy (myHKT 12 crateu 3.7 3akoHa Ne 137-D3)

IIpu 5TOM HanM4KHe COOTBETCTBYIOIIUX MPAB y FOPUAUYECKOIO LA
(rapa’xHOro KooIlepaTyBa), B TOM YHCJIIE IPaBa apeH/Ibl, HE SIBISETCS
OCHOBAHHUEM JIJIsl OTKA3a B IPEJOCTaBICHUH 36MEJIBHOTO Y4acTKa.
CooTBeTCTBYIOIICE MPABO FapayKHOTO KOONIEpAaTHBa HA 00OPAa30BAHHBIN
3€MEJIbHBINM Y4aCTOK, 3aHATBINA IapakoM, IPEKPAIAEeTCsl OXHOBPEMEHHO C
IIPEIOCTABIICHUEM JIAHHOT'O y4acTKa rpakJaHuHy (myHKT 17 crateu 3.7
3akoHa Ne 137-D3).

Cornacho cratbe 18 3akona Ne 79-d3 ogHO3TaXHBIE Tapaku, KOTOPbIE
OJIOKMPOBAHbI OOLIMMU CTEHAMU C JPYTUMH OJHO3TAXHBIMH rapakaMu,
cBelieHus 0 KOTopbix BHECeHBI EI PH kak o0 moMenmenusx B 31aHUN WU
COOPYKEHMH, IPU3HAIOTCS CAMOCTOATEIbHBIMU 3/1aHUsAMU. BHEceHMe
COOTBETCTBYIOIMX n3MeHeHul B 3anucu EI'PH ocymectsisgercs na
OCHOBAHMUU 3asBJICHUS IyTEM yKa3aHMsI Ha BUJl O0BbEKTA «3/1aHUE» U Ha €ro
Ha3HAYEHUE «Tapax».

3asBiieHHE 00 U3MEHECHUH Buaa 00BeKTa HECABHXXHUMOCTH MOXECT OBITh
MpEACTAaBJICHO B OpraH perucTpanuu 1pas:

1) MCTIOTHUTETBHBIM OPTraHOM FOCYIapCTBEHHON BIIACTH UM OPraHOM
KaxoB nopsiiok perucTpaluu rapaxa, KOTopblid OJIOKHpPOBaH 0OLIUMU MECTHOTO CaMOYIIpaBJIeHUs, TpeTycMOTpeHHbIMU cTaThelt 39.2 3K PO, no
CTEHAMH C APYTUMHU OJJTHOATAXXHBIMHU rapakaMu? MECTY HaXOXICHMsI TAKOTIO Tapaxa;

9.

2) cOOCTBEHHUKOM TaKOTO rapaxa;

3) rpakJaHUHOM, KOTOPOMY MPEIOCTABJICH 3€MEIbHBIN Y4acTOK, 3aHATHIN
TaKUM TapaxoM;

4) IUIOM, YITOJIHOMOYEHHBIM PEIIEHUEM 00IIIero cOOpaHus YJICHOB
rapaXHOTrO KOOIEPATUBA, YWIEHOM KOTOPOTO SIBJISIETCSA IPakAaHUH,
HCIOJIb3YIOLUN TAKON rapax.

[Ipn BHecennn B EI'PH yka3aHHBIX CBEeIEHHI 3/1aHUS WIH COOPYKEHUS, B
KOTOPBIX B COOTBETCTBUH co cBepeHusMu EI'PH Obun pacmonosxeHbl
YKa3aHHbIEC IOMENICHUS, CHUMAIOTCS C TOCYIApCTBEHHOTO KaJaCTPOBOIO
ydeTa Mpy yCIOBHH, YTO IIPaBa Ha TH 3/IaHUS UM COOPYKEHUS HE ObUIN



3apeructpupoBanbl B ET'PH.

['ocynapcTBeHHas peructpaius npaB Ha TaKHe rapa)xud OCyIECTBISIETCS B
nopsiike, ycranopiieHHOM 3akoHoM Ne 218-D3, ¢ yueTtoM 0COOEHHOCTEH,
YCTAaHOBJICHHBIX cTaThed 70 TaHHOTO 3aKOHA.

B cootBercTBuu ¢ yacThio 1 crathu 39.36-1 3K PO cxema pazmenieHus
rapaxeil, SBJISIOIIUXCSI HEKAMUTAIbHBIMU COOPYKEHHUSIMU B OTHOLLICHUU
3eMeJIb WK 36MEJIbHBIX YYaCTKOB, HAXOAIIUXCS B TOCYJaPCTBEHHOMN WIIH
MYHHIIUITATEHON COOCTBEHHOCTH, YTBEPIKIAETCS OpraHaMi MECTHOTO
CaMOYTIpaBIICHUS MMOCEICHUM, TOPOJCKUX OKPYTOB UM MYHUIIMTIAIBHBIX
OKPYTOB, 2@ Ha MEXKCEJIEHHBIX TEPPUTOPHSIX OpraHaMu MECTHOTO
CaMOYTIPaBJICHUS MYHUILIUIIAILHBIX PalOHOB B TIOPSJIKE, OMPEACICHHOM

N HOPMAaTUBHBIM MPABOBBIM aKTOM cyObekTa Poccuiickoit denepanuu.
KTo yrBepkaet mopsiiok pa3paboTKHU CXEMbI pa3MEIICHHS Tapaxei,

. ABJIIOINXCs HCKAIIUTAaJIbHBIMUA COOPY)KGHI/IHMI/I? o o
Takum o6pa30M, HOPMATHBHBIM aKTOM CY6’beKTa Poccuiickoit CDez[epauI/IH

OIpeseIsieTCsl KaK HEMOCPEACTBEHHO NOPSAI0K HCIIOIb30BaHMSI 3€MEIIb WIH
3€MeNbHBIX YYaCTKOB, HAXOSAIUXCS B TOCY1apCTBEHHON MIIH
MYHUIMIIAIBHON COOCTBEHHOCTH, Il BO3BEJICHUS TpakJaHAMH rapake,
SBIISIFOIIMXCSI HEKATUTATIBHBIMU COOPYKEHUSAMH, OO0 Il CTOSHKU
TEXHUYECKUX WU APYTUX CPEACTB MEpeIBUKEHUS MHBAINI0B BOJIU3U UX
MeECTa JKUTENNbCTBA, TaK U MOPAAOK YTBEPKICHHS CXEMBI Pa3MEIICHUS
TaKUX OOBEKTOB.
3akoH Ne 79-®3 He coep>KUT OTPaHUYEHUN B OTHOILIEHUHU KOJINYECTBA
11. MoxHO 11 0(pOpMUTH B COOCTBEHHOCTh HECKOJIBKO rapaxeii? rapaxei U 36MeJIbHBIX YYaCTKOB, 3aHATHIX TAKUMH rapakamH,
noJyIexamux opopMICHUIO B COOCTBEHHOCTb.
Hcxons u3 nonoxxenuit cratbu 39.15 3K PO B cinyyae npuHATHSA pelIeHUS
O MPEeIBAPUTEIILHOM COIJIACOBAaHUM MPEAOCTABICHUSI 36MEJIbHOTO YyJ4acTKa,
HaXOAIIErocs B TOCYAapCTBEHHOMN WM MyHUIIUIIAIbHONW COOCTBEHHOCTH,
KaJlaCTpOBbIe pabOTHI MO MOATOTOBKE MEKEBOI'0 IUI1aHa (Tpu
HE00X0AMMOCTH 00pa30BaHMs 3eMEJIBHOTO YUacTKa) U TEXHUUYECKOTO TUIaHa
3a yeil cueT BBIMOJIHSIOTCS KalaCTPOBbIE paOOThI MM KOMILIEKCHbBIE o0ecreunBaroTCs 3asBUTENIEM — IPaKJaHMHOM, 3aMHTEPECOBAaHHBIM B

" KagacTpoBble paboThI? PUOOPETEHUH 3eMEIbHOT0 Y4acTKa U 0()OpMIICHUH NIpaBa Ha rapax.
CornacHo yactu 7 ctatbu 36 @enepanbHoro 3akoHa ot 24 uroisst 2007 r. Ne
221-03 «O xagacTpoBoH AesTenbHOCTH (Hanee — 3akoH Ne 221-D3)
npeneabHble MaKCUMalIbHbIE IIEHbI (Tapu(Bbl, paClleHKH, CTABKU U TOMY
110/100HO€) KalaCTPOBBIX PadOT, BHIOJHAEMBIX B OTHOIIEHUH 3€MENIbHBIX
Y4YaCTKOB, IIPEAHAa3HAYEHHBIX JJIs BEJIEHHsI IMYHOTO OJCOOHOT0



XO03sICTBA, CaJl0BOJICTBA, OTOPOJHUYECTBA, CTPOUTENNBCTBA rapaxen s
COOCTBEHHBIX HYXK] HJIM MHIUBHUIYaJIbHOTO KUIHMITHOTO CTPOUTENBCTBA, U
PACIIONIOKEHHBIX HA TAKHUX 3€MEJIbHBIX YJaCTKaX 00bEKTOB HEJJBMXKHMOCTH,
MOTYT yCTaHaBIUBAaThCs cyObekTamMu Poccuiickoii @eneparu.

Taxxe yactbio 1 ctathu 18 3akona Ne 79-d3 ycraHOBIIEHO, UTO OpraHbl
MECTHOT'O CaMOYITIPaBJICHUS [TOCENIEHUH, TOPOJACKIX OKPYTOB MIIH
MYHUIIUTIATBHBIX OKPYTOB, OPTaHbl TOCYIapCTBEHHON BIIACTH CYOHEKTOB
Poccutiickoit deneparuu BripaBe 00€CIeUnTh BHITOJTHECHUE KaJaCTPOBBIX
padoT WK KOMIUIEKCHBIX Ka/laCTPOBBIX pabOT B OTHOILIEHUU rapakei u
3eMEeJIbHBIX YYaCTKOB, 3aHITHIX TAKMMHU rapa)kaMu, B cIydae, eciiv B
COOTBETCTBYIOIIEM OIOKETE OBLIH 3aJI0’KEHBI CPE/ICTBA HA YKa3aHHbIE
LEITH.

B ciydae HeoOX0auMOCTH 00pa30BaHUs 3eMENIbHBIX YYaCTKOB, 3aHATHIX
rapa)xaMu rpakJiaH, 1 OTCYTCTBHS YTBEP>KJIEHHOT'O POEKTa MEKEBaHUS
TEPPUTOPUU B COOTBETCTBHHU € MyHKTOM 2 ctaThu 11.3 3K PO nonyckaercs
YTBEPKJCHUE CXEMBbI PACIIOJIOKEHHS 3eMEJIBHOIO Y4acTKa Ha KaJacTpOBOM
IJ1aHe TEPPUTOPUU U 0OecTieyeHNE BBHIITOJHEHUS KaJacTPOBBIX paboT 1o
00pa30BaHUIO HECKOJIBKHMX 3€MENIbHBIX YUaCTKOB JJIsl OCIIEYOLIET0
IIPEJOCTABICHUS TPAKAAHAM.

Tpebyercs, NOCKOIBKY B COOTBETCTBUH C TIOJIOKEHUSAMU CTaThu 3.7 3aKoHa
Ne 137-®3 o0pa3oBaHue 3eMETIbHBIX YUaCTKOB, 3aHATHIX rapakaMu

Ecnu yTBep)A€HHBIN MPOEKT MEKEBaHUs TEPPUTOPUU HE OYIET COEePKATh MPAXKIaH, MOKET OBITh OCYIIIECTBJIICHO HA OCHOBAHUHU CXEMBI PACTIONOKECHHS

13. [cBeneHUs O 3eMeNbHBIX Y4acTKax, 3aHATBIX rapaxamu, Tpedyercs Jin
BHECEHUE U3MEHEHUI B IPOEKT MEKEBAHUS TEPPUTOPUU?

Tpebyercs 1 npeABapUTENHHO YTBEPKAATh IPOSKT MEKEBAHUS
14. reppuropuu B Leisix 00pa3oBaHUs 3€MENbHBIX YUaCTKOB, 3aHATHIX
rapakaMi B paMKaX KOMIUIEKCHBIX KaJJaCTPOBBIX paboT?

3EMEJIBHOI0 Y4aCTKa TOJIBKO IPYU OTCYTCTBUM YTBEPKAECHHOIO IPOEKTA
MEXEBaHHS TEPPUTOPUHM; TIPU €TI0 HATTUINH — 00pa30BaHUE YKa3aHHBIX
3EMEJIBHBIX YYACTKOB JIOJKHO OCYLIECTBIISITECS B COOTBETCTBUU C TAKUM
MPOEKTOM MEXEBAHUS TEPPUTOPHHU.

BrinmonHeHNe KOMIUIEKCHBIX KaJaCTPOBBIX Pa0OT OCYIIECTBISETCS B OOIIEM
MopsJIKE, ycTaHOBIEHHOM T1aBoM 4.1 3akona Ne 221-@3, nostomy
o0Opa3oBaHKe 3eMeNbHBIX YYAaCTKOB, 3aHATHIX TapakaMu TpaXk/iaH, TOJKHO
OBITH MPEYCMOTPEHO MPOEKTOM MEKEBAHUS TEPPUTOPHUH.

[Ipu OTCYTCTBUY yTBEPKJICHHOTO MPOCKTA MEKEBAHUS TEPPUTOPUH H
OTCYTCTBHH BO3MOXXHOCTH 00pa30BaHMs TAKMX YYACTKOB B XOJI€
KOMIDICKCHBIX KaJacTPOBBIX paboT, 00pa30BaHHUE TAaKUX 3€MENIbHBIX
Y4aCTKOB MOKET OBITh 00ECIIEUEHO MyTEeM BBITTOTHEHHUSI OOBIYHBIX
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3aKOHOM O «TrapaKHOH aMHUCTHH» 3aKOHOAATEIBHO YCTAHOBJICHO, YTO
COOCTBEHHUKHU rapan(el‘/’l BIIPpaBC UCIIOJIb30BATh 3€MCJIbHBIC YUACTKH,
HpeHa3HAuYeHHBIC JUIs1 OOIIEro MOJIb30BaHMs, IS TPOXO/a U Ipoe3/ia K
rapaxaMm CBOOOIHO.

CoxpaHsTcs Jin TpeOOBaHUS K IMOATOTOBKE MEKEBOTO IJIaHA,
YTBEPKACHHBIC TIPUKa30M MUHUCTEPCTBA SKOHOMUYECKOTO PA3BHTHS
Poccutickoit ®eneparuu ot 8 gexadpst 2015 r. Ne 921, 06 obs3aTenbHOM
YKa3aHWH CBEJCHUI 00 00CCIICYCHUH IMPOX0/1a WIIH MTPOe3/ia OT 3eMeITh
00IIIero MOJIb30BaHUS K 00pa3yeMbIM UM U3MEHEHHBIM 3eMEIbHBIM
ydacTKaMm, 3aHATBIM Tapakamu, ocie | centsopst 2021 roma?

BYIIGT JIN ABJIATBCA OCHOBAHHUECM JIA HpI/IOCTaHOBJ'IeHI/HI 1 O0TKa3a B
[MOCTAHOBKE Ha Ka/JIaCTPOBBIM YUET 3€MEJBbHOT0 y4acTKa B paMKax 3aKoHa O
«rapaXHOW aMHHCTHHY, €CITH B 3aBJICHHH O TOCYJIapCTBEHHOM
KaJJaCTPOBOM YYeTe 3eMEIbHOT0 y4acTKa Oy/IeT yKka3aH BU pa3pelieHHOTo
VICIIOJIBb30BaHHUsI, HE TPEAYCMOTPEHHBIN ITEPEYHEM YCTaHOBIECHHBIX
MIPUMEHUTEIBHO K COOTBETCTBYIOIIEH TEPPUTOPUHN BUJIOB Pa3pEIIEHHOTO
HCITOJIL30BaHUs?

KaJacTPOBBIX Pa0OT HA OCHOBAaHUU YTBEPKIACHHOM CXEMbI PacIioyIOKEeHUs
3€MEJIbHBIX YYaCTKOB Ha Ka/laCTPOBOM ILIAHE TEPPUTOPUH.

[Tpuka3 Munskonompaszsutus Poccun ot 8 nexadbpst 2015 1. Ne 921
NEICTBYET 10 1aThl IPU3HAHUS €r0 YTPATUBIIUM CHILy. B 3T0i1 cBs3u Bce
MOJIOKEHHSI TPEOOBAHUH, YTBEPIKICHHBIX TUM IIPUKA30M, SBIISIOTCS
NeUCTBYIOIMMHU, B TOM YHCIIE U TpeOOBaHMs 00 yKa3aHUU HAJIU4Us
JI0CTyIa K 00pa3yeMbIM U U3MEHEHHBIM 3€MEJIbHBIM yuyacTkaMm. Kpome
TOT0, ¢ y4€TOM BeTyIuieHus B cuity denepanpHoro 3akona ot 30 anpes
2021 r. Ne 120-®3 «O BHeceHun nzmeHeHui B OegepanbHbiii 3ak0H «O
roCy1apCTBEHHON PETUCTPalli HEABUKUMOCTH» U OTACIIbHBIC
3aKOHOJaTeNbHbIE akThl Poccuiickoit dexepannm» HEOOXOAUMO YKa3bIBATh
HaJIM4ue JOCTYIA U K YTOYHAEMBIM 3€MEJIbHBIM yUacTKaM.

JlomoytHUTETBHO coob1maeM, uto PocpeecTpoM yTBEpKICH U HANPaBIICH HA
roCyJJapCTBEHHYIO perucrpanuio B Muntoct Poccun npukas ot 14 nexaOps
2021 r. Ne I1/0592 «OG0 yTBepkaeHnu GOPMBI B COCTaBa MEXKEBOT'O TIaHA,
a Takke TpeOOBAaHUH K €ro MOoArOTOBKE», KOTOPBIM YCTaHABIUBAIOTCS
aKTyaJIM3UPOBAHHbBIE B CBSI3U C U3MEHEHUSIMU 3aKOHO1aTEJIbCTBA
TpeOOBaHUS K MEKEBOMY IIJIaHY 3€MEJIbHOI0 y4acTKa.

B cootBercTBuu ¢ myHkToM 13 crateu 3.7 3akona Ne 137-®D3 B npuHsATUN
pelIeHns O MpeABapUTEIHHOM COTJIACOBAHUU MPEJOCTABICHHS 3€MEILHOTO
Y4acTKa WIH O MPEJOCTAaBICHUH 3€MEJIBHOTO Y4acTKa, YKa3aHHOTO B
nyHkTe 2 crarbu 3.7 3akoHa Ne 137-®3, npu oTCyTCTBUM HHBIX OCHOBaHUH,
npeaycMoTpeHHbIX 3K P® u mynkrom 12 crateu 3.7 3akona Ne 137-D3, ne
MO>KET OBITh OTKa3aHO TOJBKO HA OCHOBAaHUM OTCYTCTBUS B
I'pPaJOCTPOUTEIBHOM PETJIAMEHTE, YTBEP)KIEHHOM IIPUMEHUTEIBHO K
TEPPUTOPUAIBHOM 30HE, B TPaHUIIaX KOTOPOM HaXOIUTCS rapax, BUaa
pa3peIIeHHOr0 UCTIOIb30BaHUS 3€MEIbHBIX YUACTKOB U 0OBEKTOB
KaluTaJIbHOTO CTPOUTENBCTBA, IPEyCMaTPUBAIOLIETO BO3MOXKHOCTD
pa3MeleHns rapakeil B rpaHuIax Takol TeppUTOPHAIIbHON 30HBI, TM00 Ha
OCHOBaHUU TOTO, YTO MCTIPAIINBAEMbIN 3€MENbHBIN YJaCTOK MIPEI0CTABIEH
rapaXHOMy KOOIlEpaTuBy. B penieHnu o npeaBapuTeabHOM COTJIacOBaHUU
MPeI0CTABIICHUS 3€MEJIbHOT0 Y4acTKa UJIH O IIPEJOCTABICHUH 3€MEIBHOTO
Y4acTKa yKa3bIBa€TCs BUJ Pa3pELIEHHOTO UCIIOJIb30BAHUS 3€MEIBHOTO
y4acTKa, IpeycMaTpUBAIOLINI BO3MOXKHOCTh pa3MeIlleHUs rapaxa.

B 31011 CBAA3M, a TaKKE B CBSI3U C TEM, UTO B IAHHOM CJIy4ae BUJ
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byner nu npuocTaHOBJIEH rOCYAapCTBEHHbIM KaJacTPOBBIM yueT
3€MEJIBHOIO Y4acTKa, 3aHATOrO rapakoM, €CIIU 110 Pe3yJIbTaTaM
BBINOJIHEHUS KaJJaCTPOBBIX PabOT 10 00pa30BaHUIO 3€MEIbHOIO Y4acTKa
€ro IIoma s He Oy/1eT COOTBETCTBOBATH MPEIEIbHBIM MUHUMAIbHBIM
pasMepaM 3eMeJIbHOI0 yJacTKa, ycTaHOBJIeHHbIM [IpaBunamu
3€MJIEIIOJIb30BaHMSI U 3aCTPOUKU?

Kaxos MOPAOK 3allIOJIHCHHUA ACKIIapallun 00 o0OBeKTe HCABHXXNMOCTHU B

" '9acTH 3aIOTHCHUS PEKBU3UTA «HA3HAYCHUEC 3JJaHUSA — <<rapa>1<»?

pa3peleHHOro UCI0JIb30BAHUS 36MEJIbHOTO Y4acTKa YCTaHABIUBAETCS
AKTOM YIIOJJHOMOYEHHOTO OpraHa BIIACTH, & HE BRIOMpAETCs
npaBooOagaTeneM, monoxenus myHkra 33.1 gactu 1 cratbu 26 3akona Ne
218-D3 He NOMKHBI TIPUMEHSTHCS.

3akoHoM Ne 79-D3 ycTaHOBIIEHBI UCKITFOUEHHUSI, CBSI3aHHBIE TOJBKO C
BUJIAMU Pa3pEIICHHOT0 UCTIOJIb30BaHUs 3€MEIbHBIX YUaCTKOB, 3aHATHIX
rapa’xamu rpakJiaH.

Otmeuaem, uto Knaccudukarop BU0B pa3perieHHOI0 UCII0JIb30BaHUs
3eMEJIbHBIX YYacTKOB, YTBEPKIEHHbIN puka3zoM Pocpeectpa ot 10 HOsAOps
2020 r. Ne [1/0412 nomosiHEH BHIOM Pa3pelIeHHOTO UCITIOIb30BaHMS
«pa3MelIeHHe rapaxei 11 COOCTBEHHBIX HYX/1». YKa3aHHbIE N3MEHEHUs
BCcTynuiu B cuity 1 centsiops 2021 r.

Ecnu B rpajocTpoUTENbHOM perjaMeHTe MpeiebHble pa3Mephl 3eMeJIbHBIX
YYaCTKOB YCTAHOBJIEHbBI IPUMEHUTEILHO UMEHHO K YKa3aHHOMY BUAY
pa3peIIeHHOr0 UCTIO0Ib30BaHUs, TO HECOOIII0IeHHE TPeOOBaHUS O
COOTBETCTBUH 00pa3yeMoro 3eMeIbHOI0 y4acTKa IpeAeIbHbIM
MUHUMAaJIbHBIM pa3MepaM OyeT sIBIATHCS MPUUNHONW IPUOCTAaHOBICHUS
YUETHBIX JIEUCTBUN B COOTBETCTBUU C IIYHKTOM 28 yactu 1 cratbu 26
3aKoHa

Ne 218-@3.

[Tonoxxennamu nyHkra 9 yactu 5 ctateu 8 3akoHa Ne 218-D3 ycraHOBIIEHBI
BU/]Ibl HA3HAYEHUS 37aHMSI, B TOM YHUCIIE «Tapaxky.

B cootBercTBUM ¢ yacThio 13 cratbu 24 3akona Ne 218-D3 popma
JeKJ1apalnu 00 00beKTe HEJBIXKUMOCTH M TPEOOBaHUS K €€ OJrOTOBKe
yYTBEpXkAEeHbI MprukazoM MuHskoHOMpa3Butusi Poccun ot 18 nexabps 2015
r. Ne 953 (nanee — nexnapauus, TpeOoBanus).

B ¢opme nexnaparyu u TpeOGoBaHUAX OTCYTCTBYET yKa3zaHHE Ha
Ha3HAUYEHUE 3/1aHUS «Tapax».

CornacHo myHKTY 6 TpeboBanuii aekiapamusi MOxXeT 0pOPMIISITHCS B
(hopMe AIIEeKTPOHHOTO Wi OyMaxHoro JokymeHTa. [lpu opopmiennn
JeKIapanuu B GopMe 3EKTPOHHOTO JOKYMEHTA JIeKIapalus
MoJroTaBiauBaeTcs B Bujae XML-1okyMeHTa, CO3JaHHOTO C



KaxoB mopsiiok 3aroiHeHus AeKiIapanui 00 00beKTe HeIBUKIMOCTH B
YaCTH 3aI0JTHEHUS PEKBU3HUTA «IIPABOYCTaHABIUBAIOIINE,

" MpaBOYAOCTOBEPSAIONINE JOKYMEHTHI HA O0BEKT HEIBUKUMOCTHU
(3eMeNBHBIN y4acTOK)»?
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ucrionp3oBanueM XML-cxeM, oOecrieqnBaroero CYuThIBaHNE U KOHTPOJIb
MIPECTaBIICHHBIX JAHHBIX, U 3aBEPSIETCS YCHICHHON KBATH(PUIIMPOBAHHOK
AIIEKTPOHHOM TOAIMUCHIO JINIA, 3aTI0THUBILIETO JeKJIapauio (ITyHKT 7
TpeboBanuii).

YuuTeIBas U3N0KEHHOE, 10 IPUHATHS TTpHKa3a Pocpeectpa «O06
yTBepkAeHUU (HOPMBI AeKiIapauu 00 00bEeKTe HEABIKUMOCTH U
TpeOOBaHUS K €€ MOATOTOBKE M COCTaBa COACPIKAIINXCS B HEM CBEICHHINY,
pa3paboTKa KOTOPOIro OCYIIECTBISETCS B HACTOSIIEE BpeMs, pU
odopmIIeHNHN ACKIapanuu B popmMe OyMaKHOTO JIOKYMEHTA B ITyHKTE 1.2
pekBu3HTa «Bua, Ha3HaYEeHUE U HAUMEHOBaHHE 00bEKTa HEABUKHUMOCTHIY
(hOpMEI TeKIIapalui MOKET OBITh JT00ABJICHA CTPOKA, COJCpIKAIIIAs
Ha3HAYCHHE 3IaHUS «Trapak», TM00 B sSUEHKe ¢ HA3HAYCHUEM 3TaHUS
CHEXKWUJIOE» MTPOCTABIACTCS 3HAK «V» M B CBOOOIHOM I10JI€ JAHHOW CTPOKH
YKa3bIBAETCS CIIOBO «Tapaxky».

B cooTtBercTBHM ¢ yacThio 26 ctathu 70 3akona Ne 218-D3 mexeBoii 1miiaH
3eMEeNIbHOT0 Y4acTKa U TEXHUYECKUH TUTaH rapaxa MOTyT ObITh
MOJITOTOBJICHBI HA OCHOBAHHH PEIICHUS O MPEIBAPUTEIIFHOM COTJIACOBAHUH
MPEIOCTaBIICHUS 3eMEJILHOTO Y4acTKa, OJTHAKO PELICHHE O
MpeABAPUTEIILHOM COTJIACOBAHUHU MPEOCTABIICHHS 3€MEIbHOTO yJacTKa He
SIBIISIETCS] €IMHCTBEHHBIM U (W) 0053aTeIbHBIM JOKYMEHTOM,
VCIIOJIb3YEMBIM TTPH BBIITOJIHEHUH KaJacTPOBBIX pa0dOT U TIOJTOTOBKE
JeKJIapaluy 1 TEXHUYECKOro TUTaHa 3/IaHus rapaxa.

CornacHo nmoanyHKTy 1 myHkTa 2, ab3ally nepBoMy IyHKTa 5 craThu 3.7
3axona Ne 137-03 k 3asBI€HUIO O NPEBAPUTEIHLHOM COTIaCOBaHUU
IIPEIOCTABIIEHUS 36MEJIBHOIO Y4acTKa NI 3asBJICHUIO O IIPEIOCTABICHNUN
3eMEeJIbHOTO y4acTKa (roCy1apCTBEHHbIN KaJacTPOBBIN y4eT KOTOPOTo
OCYILECTBIIEH) B YHUCJIE IPOYMX JJOKYMEHTOB MPUIIAraeTcsi JOKyMEHT O
MPEIOCTABIIEHNU WK HHOM BbIIEJICHUH IPaKJaHUHY 3€MEeIbHOr0 y4acTKa
1100 0 BOBHUKHOBEHUH Y TPaKJIaHWHA IpaBa Ha UCIOJIb30BaHUE TAaKOTO
3€MEJIbHOT0 Y4acTKa [0 HHBIM OCHOBaHUSIM.

B sTom cityuae B pekBusute «lIpaBoycranaBiauBaromue,
MPaBOYIOCTOBEPSIONINE JOKYMEHTHI Ha 00BEKT HEIBIKHMOCTH
(3eMeNbHBIN YIacTOK, Ha KOTOPOM PACIIONIOKEHO 3[JaHUE, COOPYKEHUE,
00BEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA)) ACKIIapallii YKa3bIBalOTCS
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PEKBU3UTHI HA3BAHHBIX TOKYMCHTOB.

B ciyuae, npeayCMOTpEHHOM MOJIITYHKTOM 2 MyHKTa 2 cTaThu 3.7 3akoHa
Ne 137-®3, B pexBusute «lIpaBoycranaBiauBaroiue,
MIPaBOYAOCTOBEPSAIONINE JOKYMEHTHI HAa 0OBbEKT HEJIBUKHUMOCTH
(3eMeNbHBIN Y4acTOK, Ha KOTOPOM PACIIOJIOKEHO 3[JaHUE, COOPYKEHUE,
00BEKT HE3aBEPILIEHHOTO CTPOUTEIHCTBA)Y JIEKJIapalluy IPUBOIATCS
PEKBHU3UTHI JOKYMEHTOB, IIEPEUMCIICHHBIX B a03a1laX BTOPOM U TPEThEM
nyHkTa 6 crarpu 3.7 3akona Ne 137-D3 (HOKyMEHT, MOATBEPIKTAFOIITHI
MIPEIOCTABIIEHNE WA HHOE BbIIEJICHUE 3€MEJIBHOTO Y4acTKa, U3 KOTOPOTro
00pa3oBaH WM J0JKEH ObITh 00pa30BaH UCIIPAIIMBAEMbIN 3eMeNbHBII
Y4acTOK, FrapayKHOMY KOOIIepaTUBY J1M00 MHON OpraHU3alyu, IpU KOTOPOil
ObLT OPraHU30BaH TapakHbIN KOOMEPATUB, Ui FApaKHOTO CTPOUTENBCTBA U
(wK) pa3MeleHus rapakei, Uiu JOKYMEHT, MOATBEPK It
pruoOpeTeHne ykasaHHBIMU KOOTIEpaTHBOM JIMOO OpraHu3aluei mpasa Ha
MCII0JIb30BaHUE TAKOTO 3€MEJIbHOTO Y4acTKa 110 MHbIM OCHOBaHUSIM;
pelieHue o01Iero coopaHus 4WICHOB rapaKHOTO KOOIIEpaTHUBa O
pacnpe/iesieHnu TpaklaHuHy rapaxa 1 (Win) yKa3aHHOTO 3€MEJIbHOTO
ydacTka 1100 HHON JOKYMEHT, YCTaHAaBIMBAIOIIUI TaKOE paclpesesieHue,
1 (W) TOKYMEHT, BBIIAaHHBINA Tapa)KHBIM KOOTIEPATUBOM,
MOATBEPKIAIOIIUH BBIIIATY TAKUM TPakITaHUHOM T1asi (TTaeBOro B3HOCA), B
TOM uucIie 0e3 yka3zaHus Ha TO, YTO BBIIUIATa TAKOTO Mas (IaeBOro B3HOCA)
SIBIISICTCS TIOJTHOM, U (WJIH) TOATBEP K AatoIuil (hakT OCYIIEeCTBICHHS
CTPOUTENHCTBA rapaka JaHHBIM KOOTIEPATUBOM WM YKa3aHHBIM
TpaXTaHUHOM).

B cinyuyae npumeneHus noxoxeHuit yactu 26 crateu 70 3akona Ne 218-D3
B pekBu3uTe «lIpaBoycraHaBIMBaroNINE, IPaBOYAOCTOBEPSIOIINE
JTIOKYMEHTBI Ha 00BEKT HEIBUIKUMOCTH (3€MEJIbHBIA y4acTOK, Ha KOTOPOM
PACIONI0XKEHO 31aHUE, COOPYKEHHUE, OOBEKT HE3aBEPILIEHHOTO
CTPOUTENBCTBA)» JIEKIIapalliy yKa3blBalOTCs HAUMEHOBAHUE, 1aTa U HOMEP
pELIEHUs O NIPEABAPUTEIIHLHOM COIIACOBAaHUH MPEAOCTABICHMSI 3€MEIBHOTO
ydJacTka.

B citydae eciy B OTHOIIEHUH 3€MEIBHOTO Y4acTKa, YKa3aHHOIO B 4acTH 25
cratbu 70 3akona Ne 218-@3, ocymiecTBiIEH rOCy1apCTBEHHbIN
KaJacTpOBBIN yueT, B pekBu3uTe «lIpaBoycraHaBiuBarolye,
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I"ie 1o/mKHA IPOXOAUTh FPaHULlA CTEHbI rapaxa, €Clid rapax UMeeT ooiiue
" |cTEHBI U KpBILTY CO CMEKHBIMH rapakamu?

Kakue 1oKyMeHThl HEOOXOAMMO MPUTIOKUTH 3asSBUTENIO K 3asBICHUIO B
" [CBSI3U C U3MEHEHUEM BUIA 00OBEKTA HEABUKUMOCTH?

byner 11 coxpaHeH KagacTpOBbI HOMEP y rapaxa B CBS3M C U3MEHEHHEM
" BHIa 00BbEKTAa HEABKAMOCTH?

MO>KHO JIM BHECTH M3MEHEHHS B OTHOIIICHUH BHA 00BeKTa HCABMXKHUMOCTHU

23. «GIAaHUC» W €0 HA3HAUCHUA «Trapax» B Cjiydac, €CJIM IIpaBa Ha 3J1aHUC, B

KOTOPOM HaxOJUTCs TAKOW rapax 3apeructpuposansl B EI'PH?

MPaBOYIOCTOBEPSIIONINE JOKYMEHTHI Ha O0BEKT HEJIBHIKUMOCTH
(3eMenbHBIN y4acTOK, Ha KOTOPOM PACIIOIOKEHO 3/IaHUE, COOPYKEHHE,
00BEKT HE3aBEPIICHHOTO CTPOUTEILCTBA)» JIEKJIApAIlUN YKA3bIBAKOTCS
HaWMEHOBAHUS U PEKBU3UTHI JJOKYMEHTOB, IMOJITBEPKIAIOIINX ITPaBa Ha
COOTBETCTBYIOIIHMI 3€MEIbHBIN y4aCTOK, KOTOPBII ObLT YUTEeH (TpHu
HaJUYUU CBEJCHUMN O TAKUX TJOKYMEHTAX).

Y4yuTeiBas M0OJIOKEHU YacTh 5 ctathbH 24 3akona Ne 218-D3, yactu 4.2
crathu 1 3akona Ne 221-®3, TpeGoBaHuUii K TOJATOTOBKE TEXHHYECKOTO
IJIaHA ¥ COCTaBa COJCPIKAIIMXCS B HEM CBEJICHHM, KOHTYp 37aHus
OTIPEJICIIACTCS KaIaCTPOBBIM HH)KCHEPOM IIPH BBIMOJIHEHUHU KaJIaCTPOBBIX
paboT Ha OCHOBAaHUU JOKYMEHTOB U CBEICHHM, MPEIOCTABICHHBIX
3aKa3YMKOM KaJaCTPOBBIX padOT B 3aBUCHMOCTH OT 00BEMHO-
MJITAHUPOBOYHBIX PEHICHUI KOHKPETHOTO 3/IaHUS.

[Ipu oTCyTCTBUM NIPOEKTHOM TOKYMEHTALUU B OTHOILIEHNUHU I'apaXkeH,
OJIOKHPOBAHHBIX OOLIMMH CTEHAMU C IPYTMMH rapakaMu, KOHTYp
OTJEIBHOIO 31aHUs ONIPEAEIIAECTCA UCXOAS U3 TOJIIUHBI CTEH, ABJIAIOLINXCS
«OOIIMMU» JUISl TAKUX Tapaxuei.

[Ipu 3TOM B 1IEeNsX 0OecnieueHust POPMUPOBAHUS €AUHBIX MTOJIXO00B K
OCYILIECTBIIEHUIO KaJaCTPOBOM JEATEIBHOCTH IMyHKTOM 11 wactu 6 craten
30.3 3akona Ne 221-®3 ycTaHoBJIeHa 00513aHHOCTh HAIIMOHATILHOTO
00bEeIMHEHNS KaaCTPOBBIX MHKEHEPOB Pa3paboTaTh U YTBEPAUTH THIIOBbIE
CTaHJApThl OCYLIECTBICHUS Ka1laCTPOBOU JIE€ATEILHOCTH.

Cratbs 18 3akona Ne 79-D3 He coepKUT yKa3zaHUIl 0 HEOOXOAUMOCTH
MPUJIOKEHUS K TAKOMY 3asiBJICHUIO KaKUX-JINOO JOKYMEHTOB.

YuuteiBas, uto yacthio 1 crateu 18 3akona Ne 79-D3 npenycmoTpeHo
n3Mmenenue B 3anvcu EI'PH 06 00bekTe HeIBI>)KUMOCTH TOJBKO ABYX €T0
XapaKTePUCTHK — BUJl 00BbEKTa HEJIBUYKUMOCTH U Ha3HAUYEHUE 3JaHMs,
KaJacTPOBbIM HOMEp 00BEKTa HEJIBMXKUMOCTH TPH 3TOM HE U3MEHSETCS.

B cuity vactu 19 crareu 40 3akona Ne 218-®3 nannuue B EI'PH 3anmceit o
roCy/1apCTBEHHON PETUCTPALliU BEUIHbIX IIpaB Ha 3/1aHUE, COOPY>KEHUE C
OJTHOBPEMEHHOH IOCYAApCTBEHHOM PErMCTpalMel BEIIHBIX IPAB HA
ITOMEILEHUS, MAIIMHO-MECTa B TAKUX 3/1aHUU, COOPYKEHUU HE
nonyckaercsi. KpoMe Toro, B COOTBETCTBUM € MMyHKTOM | yactu 2 ctatbu 18
3axoHa Ne 79-@3 ¢ rocy1apCcTBEHHOI'O KaJJaCTPOBOT'0 Y4€Ta CHUMAIOTCS
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31aHUS U COOPYXKEHUs, B KOTOPBIX B COOTBETCTBUU co cBenenusimu EI'PH
OBUTH PaCcTOIOKEHBI YKa3aHHbIE TOMEIIEHUS OYIYT CHATHI C
rOCYJIapCTBEHHOI0 KaJaCTPOBOIO Y4Y€Ta MOCJE TOT0, KaK BCE TOMENIECHHUS B
HUX OyIyT U3MEHEHbI Ha 3JaHUS WM IOCTATOYHO OJTHO MOMEIIEHUE
W3MEHUTH Ha 371aHue?

JIeHiCTBYeT JIN «TrapakHasi aMHUCTHS B CIIy4ae, €ClIi Ipak1aHuHa
VCKITIOYIIIN U3 Tapa)XHOT0 KoorepaThBa?

B kakoM ciydae Hy’Ha cXeMa PacHoJIOKEHHs 3eMEIbHOIO yJacTKa?

3J1aHUS WIA COOPYXKEHMS, B KOTOPBIX B COOTBETCTBUU CO CBEACHHUAMMU
EI'PH 6butn pacnionoskensl yka3zaHHble B yactu 1 ctateu 18 3akona Ne 218-
D3 nomeleHus, Npy yCIOBUH, YTO IIPaBa HA 3TH 3[JaHUS WINA COOPYKCHHUS
He Obun 3apeructpupoBansl B ETPH.

C yueToM H3JI0)KEHHOT 0, 1o10keHUs yacTh 1 crarbu 18 3akona Ne 79-D3
HE I0JyIe)KaT MPUMEHEHHIO B CIIydyae, €CIM IPaBo Ha 3/IaHHE HIIH
COOpYKEHHE, B KOTOPOM HAaXOAATCS TIOMEIIEHUS, 3apETUCTPUPOBAHO B
EI'PH.

[Tpy HamM4MK 3aperuCTPUPOBAHHOTO MPaBa COOCTBEHHOCTH KOOTIEpaTHBa
Ha 3/1aHre 0(hOPMIICHHE MPaBa COOCTBEHHOCTH TpaKIaHMHA Ha Tapax
BO3MOXXHO B CyJI€OHOM MOPSIKE.

Hcxons u3 nonoxenuii yactu 7.3 crarbu 40 3akona Ne 218-D3 cusarue ¢
roCy/1apCTBEHHOI'O KaJJaCTPOBOTO Y4eTa 3/1aHus WM COOPYKEHHUS, B
KOTOPOM pacroJiarajiiuch MOMEIICHUs], yKa3aHHbIC B 4acTu |1 cTathu 18
3akoHa Ne 79-@3, OyneT oCyleCTBIATHCS MOCIEe U3MEHEHUS BUIa 00BEKTa
HEJIBIPKUMOCTH BCEX PACIIOJIOKEHHBIX B 3/TAHUU WM COOPYKEHUN
«IIOMEIICHUI.

B 5701 cBsI3u 0OpaliaeM BHUMaHUE, YTO 3asBJICHUS 00 N3MEHEHUH BUA
00BbEKTa HEIBUIKUMOCTH U €r0 Ha3HAYEHUS MOTYT OBITH IIPE/ICTABICHBI
VICIIOJIHUTEJIBHBIM OPTaHOM I'OCYAAPCTBEHHOM BJIACTH MJIM OPTaHOM
MECTHOT'O CaMOYTPaBJICHHUS], PpeIycMOTpeHHbIMU cTaThelt 39.2 3K PO no
MECTY HaXO0XACHMsI TAKOT0 Tapaka WM JIULOM, YIIOJTHOMOYEHHBIM
pelieHreM o0IIero coopaHus WIEHOB rapa’kHOr0 KOONEPaTHBa, YWIEHOM
KOTOPOT'O SIBJISETCS TPaXKIaHUH, UCTIOIb3YIOUINIA TaKoW rapax (IMyHKTHI 1 1
4 gactu 1 crarpu 18 3akona Ne 79-D3).

B cootBercTBrU ¢ myHKTOM 7 cTaTthu 3.7 3akoHa Ne 137-D3 nopsaok
MPEIOCTABIICHNUS 3€MEIbHBIX YYaCTKOB PaclpOCTPaHSIETCs TaKXKe Ha
IpaX<1aH, IPEKPaTUBIIMX WIEHCTBO B rapa’kHOM KOOIIEPATUBE.

B ciyuae, ecau ucnpalinBaeMblil 3eMENIbHBIN Y4acTOK, HA KOTOPOM
PacroJoKeH UCIOIb3yeMbIH TpakJaHUHOM rapax, MpeCTOUT 00pa3oBarth,
MIPUHUMAETCS PELIEHUE O IIPEJBAPUTEIBLHOM COTJIaCOBAHNUN
IIPEIOCTABIIEHUS 36METIBHOTO yJacTKa. B ciydyae oTcyrcTBuUs
YTBEPKJACHHOTO IPOEKTa MEKEBAHUS TEPPUTOPHUH, B TPAHUIIAX KOTOPOMH
MPEICTOUT 00pa30BaTh TAKOW 3eMENbHBIN YUACTOK, K 3asBICHUIO
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B ciydae, ecnu rpaxiaHUHY paHee MPEAOCTaBIIsICA B COOCTBEHHOCTb
0ecIuIaTHO 3eMeJbHBIN y4acTOK (B COOTBETCTBUU C MOANYHKTaMU 6-7
27. \cratbu 39.5 3K P®), umeeT 11 OH MPaBO BOCIIOIB30BATHCS YITPOIIEHHBIM

IIOPAAKOM O(I)OpMJ'IeHI/IH rapaixa v 3¢MCJIbHOI'O y4aCTKa 1o HUM B paMKax

3axona Ne 79-D3?

ViMeeT 1 HaCNEIHHUK MIPABO BOCTIONIB30BATHCS «TapaKHONH aMHUCTHEW» B
" lcimydae, eciu rapax He ObLT Mepe/iaH Mo HaclIeICTBY?

HeoOxonuMo i yriauuBaTh TOCYJapCTBEHHYIO MOLUIHHY 32
29. rocynapcTBEHHBIN KaJaCTPOBBINA yUET U rOCYIapCTBEHHYIO PETUCTPALINIO
[paBa B OTHOILLIEHUH 3€MEJIbHOTO yJacTKa U rapaxa?

rpa<IaHUHA JOJDKHA OBITh MPUIIO’KEHA CXEMa PACIIONOKEHHSI 3eMeJIbHOTO
y4acTKa Ha KaJacTpOBOM IlIaHe Tepputopuu (myHKT 2 crathu 11.3K PD).
YKa3aHHON HOPMOM MOKET BOCIIOJIb30BAThCs JIF0O0OM rpa’kIaHUH, €CIIU €r0
rapax COOTBETCTBYET KPUTEPHUAM, YCTAHOBJICHHBIM 3akoHOM Ne 79-D3; a
HE TOJIBKO JIMI0, YKa3aHHOE B MOANYHKTaxX 6 1 7 cratbu 39.5. YuutsiBas
W3J105KEHHOE, OTPaHUYEHHUS], YCTaHOBJIEHHBIE TYHKTOM 1 ctathu 39.19 3K
P® na npepocrapiieHne 3eMEIBHOTO Y4acTKa B paMkax 3akoHa Ne 79-D3 ne
pacrpoCTpaHsIOTCS.

Kpowme toro, B coorBeTcTBHM €O cTaThel 213 ['paxaanckoro kojekca
Poccwuiickoit @enepannu B COOCTBEHHOCTH TPAXK/IaH U I0PUANIECKUX JIUI]
MOJKET HaXOAUTHCS JIF000€ NUMYIIECTBO, 33 HCKIIFOUYCHUEM OTACTHHBIX
BUJ/IOB HIMYIIECTBA, KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOJKET
MpHUHAJICKATD I'paKaaHaM WJIN IOPUANYCCKUM JIMIaM.

KonnuecTBO ¥ CTOMMOCTh UMYIIIECTBA, HAXOSIIETOCS B COOCTBEHHOCTH
IpaKJIaH U IOPUINUYECKUX JIULL, HE OTPAHUYUBAIOTCS, 38 UCKIIFOUEHUEM
CJIy4aeB, YCTAHOBJICHHBIX 3aKOHOM.

B nopsiake, npenycMotpenHoM cratbeit 3.7 3akona Ne 137-D3, 3emenbHbIN
Y4aCTOK, HAXO/SIIMICS B TOCYIAPCTBEHHON MM MYHHUIIMIIAIbHOU
COOCTBEHHOCTHU, MOXKET OBbITh MPEAOCTABICH HACIEIHUKY TpaKIaHIHA,
YKa3aHHOTO B JaHHOM cTaTbe. B 9TOM citydae miist mpeocTaBieHus
3eMEeNbHOT0 Y4acTKa TAKUM HACJIETHUKOM JOJKHBI OBITh MPEICTABICHBI
JIOKYMEHTBI Hacle[[0/1aTeNs, TPeIyCMOTPEHHbBIE JaHHOUM CTaThe, a TaKkKe
CBUJIETEIBCTBO O MpaBe Ha HAcIeACTBO. [Ipu 3TOM B TAKOM CBUIETEIHCTBE
rapax MOXeT ObITh HE TTIOMMEHOBAH, OJTHAKO caM 1o cebe (pakT Hamumaust
TaKOTO CBUJIECTEIHCTBA SIBJISIETCS OCHOBaHUEM /Il OpOPMIICHHUS MTPaB Ha
3€MEJIbHBIA YYaCTOK U rapax.

B cootBercTBuu ¢ myHkToM | cratbu 333.17 HanoroBoro kogekca
Poccuiickoit @eneparuu (nanee — HK P®) minarensimukamu
roCyJIapCTBEHHOM MONUIMHBI MPU3HAOTCS OpPTaHU3AINHI U (PU3UUECKHE
nuIa, 0OpalaIrecs 3a COBEpIICHUEM IOPUANYECKH 3HAYUMBIX JICHCTBHIA,
MpeyCMOTPEHHBIX T1aBoi 25.3 «['ocynapcrBenHas nonummHay HK PO.

CornacHo yactu 23 ctarbu 70 3akona Ne 218-®3 rocynapcTBeHHast
perucrpanus npaBa CoOOCTBEHHOCTH Ha 3€MEJIbHBIN Y4acTOK, Ha KOTOPOM
pacIoJIOkKEH Tapax, BO3BEICHHbBIN 0 JHA BBeAeHUs B AeiicTBue ['pK PO, u
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KOTOPBIN MPEJOCTABIICH B COOTBETCTBUM C 3aKOoHOM Neo 137-D3
IpaXXTaHUHY B COOCTBEHHOCTh OECIIJIaTHO, OCYIIECTBIISETCS OJHOBPEMEHHO
C TOCYJJApCTBEHHBIM Ka/IaCTPOBBIM YYETOM TaKOT0 Tapaxa (B ciiydae, ecliu
paHee ero rocy/IapCTBEHHBIN KaJaCTPOBBINA yUeT HE ObLT OCYIIECTBIICH) U
roCy/1apCTBEHHON perucTpanueit mpaBa coOCTBEHHOCTU JaHHOTO
rpakJaHWHA Ha TAaKOU rapaxk, KOTOPbIE OCYIIECTBISIOTCS 110 3asIBJICHUIO
WCIIOJIHUTEJIBLHOTO OpraHa roCy1apcTBEHHOM BJIACTU WJIM OpraHa MECTHOTO
CaMOYTIpaBJICHUS, TPEAOCTABUBIINX JJAHHOMY IPaXIaHUHY YKa3aHHbBIN
3eMeJbHbIA y4acTOK. ICTIOJIHUTEIBHBIN OpraH rocy1apCTBEHHON BJIACTH
WJTM OpraH MECTHOTO CaMOYIpaBJICHUS MOCIIEe TOCYIapCTBEHHOM
perucTpanuu nmpaBa COOCTBEHHOCTH IpakJaHMHA Ha 3eMeJIbHbINA y4acTOK,
roCy/1apCTBEHHOI'O KaJJaCTPOBOTO YUeTa rapaxa (B ciayyae, eCIl paHee ero
roCy/IapCTBEHHBIN KaJaCTPOBBINM yueT He ObLT OCYIIECTBIICH) U
roCyJIapCTBEHHOM pErucTpaliy npaBa COOCTBEHHOCTH TpaXKJaHUHA Ha
rapax o0s13aH nepeaaTb COOCTBEHHHKY YKa3aHHBIX 00BEKTOB BhIJaHHBIC B
COOTBETCTBHUHU C 4acTbio | crarbu 28 nannoro 3akona Beimucku u3 EI'PH 06
yKa3aHHBIX 00BEKTaX HEJIBUKUMOCTH.

ITynxTom 2 crateu 3.7 3akoHa Ne 137-d3 onpeneneHs! ycaoBUs
IIPEJOCTABIIEHUS B COOCTBEHHOCTh I'PaX/IaHMHY O€CIUIaTHO 3€MEIbLHOTO
Yy4acTKa, HaXOASILIErocsi B TOCy1apCTBEHHON WM MyHULIUIIAIbHOU
COOCTBEHHOCTH, Ha KOTOPOM PAcCIIOJIOKEH rapax.

[Tpu 5TOM perieHue o OecrIaTHOM MPEAOCTABICHUH TAKOTO 3€MEJIbHOTO
y4acTKa B COOCTBEHHOCTb IPaKAAHUHY IPUHUMAET UCTIOIHUTEIbHBIN
OpraH rocy1apCTBEHHOU BJIACTU UJIU OpraH MECTHOI'O CaMOYIIPaBICHUS.

CrnenoBaTenbHO, UCTIOTHUTENbHBIA OpraH TOCYAapCTBEHHOM BJIACTH WU
oprad MECTHOT'O CaMOyIIpPaBJICHUSA, KaK YUaCTHUK CACIIKH, BBICTYIIACT
3asiBUTENIEM TIpU 0OpaIIeHUU B PETUCTPUPYIOLIUI OpPTaH 3a
roCyJIapCTBEHHOM pPErUCTpaIfell mpaBa COOCTBEHHOCTH Ha Tapax 1
3€MEJIbHBIA Y4aCTOK MO HUM.

[Tonnynkrom 4 nynkTta 1 cratbu 333.35 HK P® ¢denepanbubie opransi
roCy/1apCTBEHHOW BJIACTH, OpraHbl TOCYIapCTBEHHON BIacTU CyOBEKTOB
Poccuiickoit @deneparuu, Opranbl MECTHOTO CaMOYITPaBJIEHUsI IPH UX
oOpallleHNnH 3a COBEPUICHUEM FOPUINUECKH 3HAUYUMBIX JeHCTBUM,
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[Ipu peanu3anuu «rapaxHOM aMHUCTHW» BO3HUKAIOT CUTYallUuH, IIPH
KOTOPBIX CBEACHUS 00 0OBEKTE KaUTaIbHOTO CTPOUTEILCTBA (Tapax)
BHeceHsl B EI'PH, HO npaBa He 3aperucTpupoBaHsl.

Tpebyercs 11 B JTaHHOM Cily4ae MPEeI0CTaBICHNUE I'PaX1aHUHOM
TEXHUUYECKOT0 TUIaHa rapaxka JUisl IPUHATHS PElIeHHs YIIOJTHOMOYEHHBIM
OpPraHOM O IIPEIOCTABIEHUH 3€MEIbHOIO YYaCTKa, 3aHATOr0 rapakom?

ycTaHoBJIeHHBIX Ty1aBoi 25.3 HK P®, ocBOOOXKEHBI OT yIIIaThI
rOCyJ1apCTBEHHOM MOLIIUHBI.

Taxum oOpa3oM, B ciydae oOpalieHns UCTIOHUTEILHOTO OpraHa
rocy/1apCTBEHHOMN BJIACTH WUJIM OpraHa MECTHOTO CaMOYIIPABJICHHUS 3a
rocyJapCTBEHHOU perucrpaiueii mpaB COOCTBEHHOCTH Ha
paccMaTpuBaeMble 00BEKTHI HEIBUKUMOCTH TOCYIapCTBEHHAS MOIIJIMHA Ha
ocHoBaHuM nojnyHkra 4 nyukra 1 crateu 333.35 HK PO ynnauuBatbces He
JOJKHA.

B cootBercTBru ¢ myHKTOM 8 cTartbu 3.7 3akoHa Ne 137-D3 k 3asBi1eHUIO
rpakJaHUHA O IPEJOCTaBIEHUH 3€MEIbHOI0 y4acTKa, Ha KOTOPOM
PACIIOJIOKEH Tapax, Haps Ay C JOKYMEHTAMM, IIPEyCMOTPEHHBIMU JAHHOU
CTaThel, MpuaraeTcst TEXHUYECKUH TUIaH YKAa3aHHOIO Tapaka TOJIbKO B
ToM cirydae, eciu B EI'PH oTCyTCTBYIOT CBEIEHMS O TaKOM rapaxe.

Cratps 3.7 3akoHa Ne 137-D3 He conep>KUT HOPMBI, KOTOpast
MpelycMaTpuBaeT OrpaHUYEHUE 3TAXKHOCTHU Tapaka, UCIOIb3yeMOI0
OJTHUM I'PaKIaHUHOM.

Taxum oOpa3oM, rapax MO>KeT ObITh IPEJOCTaBIIEH B COOCTBEHHOCTb
OecrIaTHO 3aMHTEPECOBAHHOMY Tpak/IaHUHY HE3aBHUCHMO OT KOJIMYECTBa
STaXkeil B HeM, MIPH YCIOBUU COOJIIO/ICHUS TpeOOBaHUH, yKa3aHHbBIX B

[IpaBoMepHO 1M yTBEPKICHHE, UTO IPU COOIOIEHUH YCIOBUHM, YKa3aHHBIX cTaThe 3.7 3akoHa Ne 137-03.0rpanuueHue 1o 3TaKHOCTH NIPETyCMOTPEHO

B IyHKTax 2, 20 ctatbu 3.7 3akona Ne 137-D3, 3eMenbHbINA y4acTOK JUIs
pasMelleHHs rapaxa, sIBISIOIErocst 00beKTOM KalUTaIbHOTO

IIpY peayn3alyy mosiokeHni yactu 1 craten 18 3akona Ne 79-03.

CTPOMUTENHCTBA, MOXKET OBITh MPEIOCTABIIEH I'PaXkIaHUHY B COOCTBEHHOCTh [akyke oTMe4aeM, 4yTo B cuily yacTu 8 crtaThu 18 3akona Ne 79-03

HE3aBUCUMO OT 3TaXKHOCTH TaKOro 00beKkTa?

0COOEHHOCTH peau3aliy «rapaXHOH aMHUCTHM» MOTYT YCTaHABJIMBAThHCS
Ha TeppUTOpHsX cyobekToB Poccuiickoit denepannn — ropoaos
¢denepanbHoro 3naueHuss Mockssl, Cankr-IlerepOypra u CeBacromnosis
HOPMAaTUBHBIMH NPAaBOBBIMU aKTaMU yKa3aHHBIX CyObeKkTOB Poccuiickoii
denepauuu.

[onoxxenusimu yact 18 crarbu 9 3akona PecriyOimku Kpeim ot 31 uronst
2014 r. Ne 38-3PK «O06 0COOEHHOCTSAX PETryIMpPOBaHUS HMYIIECTBEHHBIX U
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[Toxnexar i 0OPMIICHHUIO B COOCTBEHHOCTh HEKAMTUTAIBHBIE Tapaku U
" BeMenbHbIe YYaCTKU, HA KOTOPBIX OHU PaCHOIOKEHBI?

[IpenycmarpuBaroTcs a1 Kakue-HUOYyAb 0COOEHHOCTH peau3alnun
" l«rapa)XxHOM aMHUCTHM» Ha TEPPUTOPHH rOPOJIOB (e1epaTbHOr0 3HAUEHUS ?

Kakumu 1oKyMeHTaMM MOJTBEpXkKAaeTcs (PakT BO3BEACHHUS rapaxa J10
" BBenenus B aeiictaue ['pK P® (o 30 nexadps 2004 1.)?

3eMeIbHBIX OTHOIIEHUH Ha TeppuTopuu Pecydnuku Kpbimy» Takke
YCTAHABJIMBAKOTCA OTPAHUYCHHS 110 OTAXKHOCTH.

[Tonoxennsamu cratbu 3.7. 3akoHa Ne 137-D3 ycraHOBIEHHI Cllyyau, Ipu
KOTOPBIX TPaKJaHUH UMEET IPaBoO Ha MPHOOPETEHHE B COOCTBEHHOCTD
rapaxa, SBIISIOUIET0CsS 00BEKTOM KalUTaIbHOTO CTPOUTENIHCTBA U
3eMENIbHOTO Y4acTKa, Ha KOTOPOM PacIioiioKeH rapax.

Takum 00pa3om, 3eMeNTbHBIC YYaCTKH, Ha KOTOPBIX PACIIOJIOKCHBI
HEKaluTaIbHbIE COOPYKECHUS, KaK U CAMH HEKalUTaJIbHbIE COOPYKEHUS HE
o(opMIISIOTCSI B COOCTBEHHOCTD WJIM B apEHTY B IOPSIKE, YCTAaHOBICHHOM
3akoHOM Ne 79-D3.

VckiroueHue U3 JaHHOM HOPMBI IPEYCMOTPEHO NMyHKTOM 14 ctatbu 3.7
3axona Ne 137-03.

CornacHo noyioxxeHusM yactu 8 cratbu 18 3akona Ne 79-03
HOPMAaTHBHBIMU IIPABOBBIMU aKTaMU TOPOI0OB (e1epaabHOro 3HaueHUs
Mocksbl, Cankt-IlerepOypra u CeBacTonosst Ha TEppPUTOPUH YKa3aHHBIX
rOPOZOB MOT'YT OBITh YCTAHOBJICHBI OCOOCHHOCTH TPEAOCTABICHHS
rpaX<JlaHaM, yKa3aHHBIM B ITyHKTE 2 cTaTbu 3.7 3akoHa Ne 137-D3,
3€MEJIbHBIX YYaCTKOB, 3aHATHIX rapa’kaMu, sIBISIOIIUMUCA 00bEKTaMU
KaIlUTaJIbHOTO CTPOUTENbCTBA.

[TonoxeHnAMH yKa3aHHOM HOPMBI IIPEJOCTABIISAETCS BO3MOKHOCTD IS
ropoJ1oB genepasnbHoro 3HaueHust Mocksbl, Cankr-IlerepOypra u
CeBacTonossi, yuuTbIiBasi 0COOEHHOCTH PETYIUPOBaHUS 3€METbHbBIX
OTHOIIEHU U OTHOILIEHUH B 00JIaCTH I'PaJOCTPOUTENILHOMN NE€ATEIbHOCTH Ha
TEPPUTOPUH JITAHHBIX CYOBEKTOB, YCTAHOBUTH OCOOEHHOCTH IMPAaBOBOT'O
peryampoBaHus NPaBOOTHOLIEHUH, CBA3aHHBIX C peanu3anueil 3akona Ne
79-D3.

Cornacno nyHkty 4 cratbu 3.7 3akoHa Ne 137-D3 3adBuTeNb OTAEIBHO
YKa3bIBAET, UTO Tapak BO3BEIEH 10 JHS BBeAeHUd B aeiictBue ['pK PO B
3asIBJICHNN O IIPEIBAPUTEIILHOM COIIACOBAHUM NPETOCTABICHHUS
3€MEJIBHOTO YYaCTKa MUJIU O MPEJOCTABICHUH 3€MEJIbHOTO y4acTKa.

[Tonoxenns nyHkToB 5 u 6 crarbu 3.7 3akoHa Ne 137-D3 ycraHaBIMBaOT
nepeyeHb HeOOXOUMBIX TOKYMEHTOB, KOTOPbIE MPUJIAraloTcs K 3asiBICHUIO



19

MO3KHO I 3apeTUCTPUPOBATH NMPABO COOCTBEHHOCTH HA 3€METbHBIM
35. y4acTOK B paMKax «rapa)XHOH aMHUCTHH», €CITU 3apETHCTPUPOBAHO MTPABO
COOCTBEHHOCTH Ha MOMeIeHne (Tapax)?

O IPEABAPUTCIBHOM COINIaCOBaHUH IPCAO0CTABJICHUA 3€MEJIBHOT'O YHaCTKa
HJIK O ITPEAOCTABIICHUU 3E€MCJIbHOI'O YUaCTKa I'pakJIaHUHY.

B cootBercTBuN ¢ myHKTOM 8 cTaTtbu 3.7 3akoHa Ne 137-D3 k 3asBi1eHUIO
IrpaKJaHWHA O MPEIOCTaBICHUU 3€MEJIbHOIO y4acTKa, Ha KOTOPOM
PacIoJIOKEH rapax, (3a UCKIIOYEHHUEM CIIY4aeB, KOI/1a TAKOE 3asBJICHUE
10/1aBaTh HE TpeOyeTcs) HapsAdy C JOKYMEHTaMHU, IIPEeyCMOTPEHHBIMU
JJAHHOW CTaThEeM, MPUJIAracTCs TEXHUYECKU IUIAaH YKa3aHHOTO rapaxa, B
KOTOPOM CpEM MPOYUX CBEJCHH JT0JKEH ObITh yKa3aH J1u00 Toj BBOJA B
9KCILTyaTaluIo, JIN0O roJl 3aBEPILEHUs CTPOUTEILCTBA COOTBETCTBYIOIIETO
3/1aHHUSL.

Taxxe oTMedaeM, 4To 3akOHOM cyOBbekTa Poccuiickoit @eneparyiii MOXeT
OBITH TIPETYCMOTPEH NIEPEUCHB JIOKYMEHTOB, KOTOPBIC MOTYT OBITh
MPEICTaBICHBI TPAXIAHUHOM JJIsI HOATBEPXKACHUS COOTBETCTBUS
3€MEJIbHOTO Y4aCTKa, HaXOASIIEr0Cs B TOCYIapCTBEHHON WJTN
MYHUIIUIIATEHON COOCTBEHHOCTH, YCIOBUSAM, MPEAYCMOTPEHHBIM ITYHKTOM
2 cratpu 3.7 3akona Ne 137-D3, B ciayyae OTCYTCTBHA y IpaKIaHUHA
JIOKYMEHTOB, TPEAYCMOTPEHHBIX MYHKTaMH 5 — 7 JaHHOM CTaThH,
MOATBEPKIAIOIIUX Takoe cooTBeTcTBUE. [Ipu s3TOM TpeboBaHue
JOTIOJTHUTEIBHBIX JOKYMEHTOB MPU HAJTUYUH Y TPAKJaHWHA TJOKYMEHTOB,
MPEAYCMOTPEHHBIX HACTOSIIEH CTaThE, HE TOMYCKAeTC .

B cootBeTcTBHHU ¢ yacThio 1 ctaTbu 18 3akoHa Ne 79-D3 omHO3TaXKHBIE
rapaxwu, KOTopble OJIOKMpPOBaHbI OOITMMH CTEHAMU C IPYTUMHU
OJIHOATaXKHBIMH rapakamu, cBeieHus1 0 KoTopbix BHeceHbl B EI'PH kak o
MMOMENICHUSAX B 3/TaHUU WU COOPYKEHUHU, TPUZHAIOTCS CAaMOCTOSATEITbHBIMU
31aHusAMU. BHecEeHre COOTBETCTBYIOIINX U3MEeHEHUH B 3anucu EI'PH
OCYIIECTBIISIETCS TyTEM yKa3aHHs Ha BUJ O0BEKTa «3JJaHUE» U HA €r0
Ha3HA4YCHHE «Tapak» Ha OCHOBAHUHM 3asIBJICHUS.

B cootBercTBuu ¢ mynkrom 1 crateu 39.20 3K P® ecnu uHOE He
YCTaHOBJIEHO JAHHOM CTaThel WK ApYyruM (efepaibHbIM 3aKOHOM,
MCKJIIOUUTENIbHOE TIPaBO Ha MPUOOPETEHHE 3eMENIbHBIX YYaCTKOB B
COOCTBEHHOCTb WJIM B apeH/1y UMEIOT rpaKIaHe, IOpUANUECKHe JIHIIA,
SBIISOLMECS COOCTBEHHUKAMU 3[JaHUM, COOPYKEHHH, pacroI0KEHHbIX Ha
TaKHUX 3€MEJIbHBIX YUaCTKaX.
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OOpa3oBaHue KaKoro 3eMeJIbHOr0 y4acTKa He00X0IuMO 00eCIIeYHTh B
" paMKax «rapakHOW aMHUCTUN?

YUto 03HaYaeT NOHATHE «BOJIHM3HM MECTA KUTEJIHLCTBAY, O3HAYAET JIU ITO, YTO
MOET OBITh TIPEIOCTABIIEH JIFO00M CBOOOHBIN 3€MENIbHBIA YIaCTOK, JTAXKe

" HaXoAsIIMIICS B APYrOM KBapTalie, Yepe3 HECKOIbKO JOPOT OTHOCUTEIHLHO
MECTa KUTEILCTBA HHBaINIa?

Taxoke oTMedaem, 4TO COOCTBEHHUK T'apaka, KOTOPBIH SIBJISIETCS 00ObEKTOM
KaIMTaIbHOTO CTPOUTENIBCTBA U KOTOPBIN BO3BEJICH JI0 BBEJCHMUS B
nericteue ['pK P® (10 30 nexabps 2004 r.), BipaBe mpuodpecTu
3eMEIbHBIN Y9aCTOK, Ha KOTOPOM PACIIOJIOKEH TAKOW rapax, B
COOCTBEHHOCTH OECIUIATHO (32 UCKITIOYCHUEM CITy4aeB, €CIIU TaKOH
3eMEIbHBIN Y9aCTOK HE MOXKET OBITh MTPEIOCTABIICH B COOCTBEHHOCTD B
cootBeTcTBUU ¢ 3K PD) (mynkr 20 crarpu 3.7 3akona Ne 137-D3).

Takum 006pa3om, rapaku, cBeieHus 0 KOTopbix BHeceHbl B EI'PH kak o
IMOMEILICHUSAX B 3JJaHUU, IPU3HAIOTCS B CHITY 3aKOHA 31aHusAMHU. [Ipu sTom
COOCTBEHHUK 3/1aHus (rapaka) BIpaBe oOpaTUTHCS B YIOJTHOMOYEHHBII
OpraH rocy1apCTBEHHOW BJIACTH WUJIM OPraH MECTHOTO CAMOYIIPABIICHUS O
MPEIOCTaBICHUU B COOCTBEHHOCTh 36MEILHOT0 Y4acTKa, Ha KOTOPOM
pacIoIOKEH rapax, 10 BHECEHUS COOTBETCTBYIOIIMX n3MeHeHuii B ETPH.
Jliig peanuzanuu npas rpakaaH Ha MPHOOPETEHUE 3eMENBHOTO yYacTKa U
PaCTIOJIOKEHHOTO Ha HEM Trapaka B COOCTBEHHOCTh B paMKaX «TapakHON
AMHUCTHH», HEOOXOAMMO MPOU3BECTU 00pa30BaHKE UCIIPAILINBAEMOTO
3€MEJIBHOr0 Y4acTKa, KOTOPBIM pACIOJIOAKEH HEMOCPEICTBEHHO O
Ka)KJIbIM Tapa)KoM, UCIIOJIb3YEMbIM TPaXIaHUHOM.

3akoHomarenscTBOM Poccuiickoit deaeparuu noHsATHE «BOIM3U MecTa
JKATEJIbCTBA» HE OMPEICIICHO.

[IpenocraBiieHHE 3eMENBHBIX YYACTKOB, HAXOAALIMXCS B TOCYAAPCTBEHHOMN
WU MYHHUITUTIATHFHOM COOCTBEHHOCTH JIJIsI CTPOUTENHLCTBA rapakei BOIM3H
MECTa )KUTEIbCTBA UHBAJIMIOB WIHM Ha UCITOIb30BaHUE 3EMEND UIIU
3€MEJIbHBIX YYAaCTKOB, HAXOAIINXCA B TOCYAAPCTBEHHON WU
MYHHIIUIIATEHON COOCTBEHHOCTH, JJI1 BO3BEIICHUS TapakeH, sIBISIFOIINX CS
HEKANUTATBHBIMH COOPYKEHUSIMHU, THOO0 CTOSHKA TEXHUYECKUX WITH IPYTUX
CPEICTB MepeABUKCHHS] MHBATUIOB BOJIHM3U X MECTA KUTEIbCTBA Oe3
MPEIOCTABIICHUS 36MEIbHBIX YYaCTKOB U YCTAHOBJICHUSI CEPBUTYTA,
MyOJIMYHOTO CEPBUTYTA. OCYIIECTBISETCS B OPsAKE, ycTaHOBIeHHOM 3K
P®.

Bo3moxHOCTE 00pa3oBaHMsl 3¢MEJIbHBIX YU4AaCTKOB ONPEAETAETCS B KaXKI0M
KOHKPETHOM CJIy4ae ¢ y4eToM TpeOOoBaHMi, N310KeHHBIX B ctaThe 11.9 3K
P®, B uHBIX MPaBOBBIX akTaX (BKIOYasi JOKYMEHTHI TEPPUTOPHAIIEHOTO
IJIaHUPOBAHUS, IPaBUIIA 3EMJIETIOJIb30BAaHUS U 3aCTPOMKH).



38.

39.

40.
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[IpaBoMepHO M pU NpUMEHEHUH YacTu 8 cTatbu 15 PenepanbHOro
3akoHa oT 24 HosA0ps 1995 1. Ne 181-D3 «O conmanbHOM 3a1muTe
nHBanu10B B Poccuiickoit @enepaunn» (nanee — 3akoH Ne 181-D3)
TpeOOBaHUE NPEIOCTABICHNS HHBAIUAOM JI0Ka3aTeIbCTB HAIMYMSI [TPaBa
Ha TI0Jy4YEeHUE aBTOMOTOTPAHCIIOPTA, KAK TEXHUUECKOI'O CPEACTBA CBOEH
peabwinTanyy (IpU YCTAaHOBJIEHUU MEAMLIMHCKUX MOKa3aHUN B 1IeIAX
o0ecrieYeHrsT KOMITICHCAIMH WA YCTPAHEHHsI CTOUKHUX OrpaHHMYeHHHA
KU3HEIeATEIbHOCTH )?

B ciyuae, ecnu npeaenbHbId pa3Mep UCIPAIMBAEMOTO 3€METTLHOTO
ydacTKa JJisl CTPOUTENIbCTBA MHAMBUAYAJIbHOTO Tapaxa He
periiaMeHTHUpPOBaH MPAaBOBBIM aKTOM OpraHa MyOJIUYHOM BJIaCTH, KaK
ONPENETUTh Pa3Mep TAKOTO 3€MEJIbHOIO Y4acTKa, JOCTATOYHOIO JIJIs
TaKOTO CTPOUTEIHCTBA, IPABOMEPEH JIM OTKa3 B MPEIOCTABICHUH 110
OCHOBAHUIO MPEBBIIICHUS KAaKOH-TNOO0 TUIOIIAIA 3eMEeThbHOTO yJacTKa?

YUrto moHMMaeTCcs 10 BBIACIICHUEM 3€MCJIBHOT'O YUAaCTKaA rpaKAaHUHY JJIA
pasMCIICHUS Irapaka HHbBIM o6pa30M HJIN 9TO CJICAYCT OTHOCUTH K NHBIM
OCHOBAHUAM BO3HUKHOBCHUS Yy I'pa’KJIaHWHA ITPpaBa HAa UCIIOJIb30BAHHUE
3CMCJIBHOI'O Y4aCTKa JJId pa3sMCHICHUA T'apaXka, a TAKXKC KaKUC NOKYMCHTBI

Kak npencrapisieTcs u3 NpsiIMOTro TOJIKOBAHUS ITOJIOKEHUsI CTaTbu 15
3akona 181-d3 He cBs3BIBAIOT IPAaBO MHBAJIN/A HA [TOJIyYEHUE MECTA JUIs
CTPOUTENIbCTBA Fapaxka UM CTOSHKHU U1 TEXHUUECKUX U IPYTUX CPENICTB
IepeIBUKEHUS C 00eCTIeUeHMEM HHBANIUA TPAHCIIOPTHBIM CPEJCTBOM,
IIOJyYEHHBIM OT OPIaHOB COLIMAJIbHOM 3aIlUThI HAacEJIeHUs B OecIuIaTHOE
10JIb30BaHMUE.

BwMmecTte ¢ Tem cyaeOHas mpakTUKa M0 JaHHOMY BOIIPOCY SIBJISIETCS
npotuBopeunBoil. Tak, Hanpumep, corytacHo no3unu Bepxosuoro Cyzaa
Poccuiickoit @enepanuu, U3J10KEHHOHN B OllpeieIeHuH OT 13 ceHTa0ps
2006 r. Ne 5-1'06-84, ykazaHHoe nosioxxeHue cratbu 15 3akona Ne 181-03
pacnpocTpaHsAeTcs JIMIIb Ha UHBAJIUAOB, OJyYUBUINX aBTOMOTOTPAHCIIOPT
KaK TEXHUYECKOE CPEJICTBO peabuInTaIli UHBAIUIA Yepe3 OpraHsbl
COLIMAJIbHOW 3alUThI B OECINIATHOE MOJIb30BAHNE IIPU YCTAHOBJIEHUU
MEIUIIMHCKUX MTOKa3aHUN B LENIIX 00eCrieueHUs: KOMIIEHCAIIMH UITH
YCTPaHEHUS CTOMKUX OIrpaHUYEHUN KU3HEAESITEIbHOCTH HHBAIH/IA.
Cormacno yactu 1 crateu 38 ['pK P®, npenenpHbiec (MUHUMAJIbHBIC U (HITH)
MaKCHMaJIbHbIE) pa3Mephl 3eMEJIbHBIX YUYaCTKOB U MPEENIbHbIE TapaMeTPhl
pa3peIIeHHOTO CTPOUTENbCTBA, PEKOHCTPYKIIUH OOBEKTOB KAIUTAIbHOTO
CTPOMTENLCTBA BKIIIOYAIOT B ce0 MpeieabHble (MUHUMAaNIbHbIE U (MIIN)
MaKCHUMaJIbHbIE) pa3Mephl 3eMeNbHbBIX YJaCTKOB, B TOM YHCJIE UX IJIOLIA/Ib.

[Ipu 5TOM Takue napameTpsl rPaJOCTPOUTEIBHBIM PETIIAMEHTOM MOTYT HE
ycranaBnuBathes (dacth 1.1 crateu 38 I'pK PO).

Mexny Tem 3akoH Ne 79-®3 ycTtaHaBIMBaeT UCKIIIOYCHHS IO IPUMEHEHUIO
IPaJOCTPOUTENBHOIO PEMIAMEHTA TOJIBKO B OTHOILIEHUH BUA
pa3peleHHOro UCIOIb30BaHMsI 3eMeNIbHOTO y4yacTka (MyHKT 13 cratbu 3.7
3akona Ne 137-D3).

Taxum oOpazom, mpeenbHbIE TapaMeTPhl U pa3Mepbl MOTYT IPUMEHSATHCS
TOJIBKO B CJIy4ae, €CIIU OHU IIPEIyCMOTPEHBI IPUMEHUTEIIBHO K TAKOMY
BHJ1Y Pa3pEIICHHOIO UCIIOIb30BAHMUSL.

B yka3zaHHBIX HOpMax pedb UJET O HAIUYUH (YCTAaHOBJICHHUH) IIpaBa
IPa’KJaHUHA HA 36MEJIbHBIN Y4aCTOK, PACIIOJI0KEHHBIM HEIIOCPEACTBEHHO
10| Fapa>kOM, Ha OCHOBaHUH UMEIOIINXCS Y HETO TOKYMEHTOB.
Coneprkaluecs: B yka3aHHBIX HOpMax MOJI0XKEHUs 00 HHOM cIiocooe



MOATBEPKIAI0T yKa3aHHBIE (DaKThI?

Nwmeet nu rpaxxaadiH paBo 0()OPMHUTE B COOCTBEHHOCTH 3€METbHBII
41. y4acTOK M pacnoIOKEHHBIM Ha HEM rapak IPH PACIOI0KEHUU TAKOTO
3eMEeJIbHOT0 Y4acTKa B IPAHUIIE MOJIOCH OTBOJA YKEJIEe3HOU Joporu?
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BBIJICJICHUS TPaKJaHUHY 3€MEJIbHOI0 Y4acTKa U UHBIX OCHOBAHUSIX
BO3HUKHOBEHHMSI MPaBa y TpakJaHUHA HA UCIIOJIb30BAaHUE TAKOTO
3eMeJIbHOTO Y4acTKa, [0 MHEeHHUI0 PocpeecTpa, mpemnoiaratot
HE00XOAMMOCTh y4eTa 0COOEHHOCTEH 3aKOHOIaTEeIbCTBA, ICHCTBOBABIIETO
1o BeryruieHus B cuiny I'pK PO.

Hanpumep, K TAKMM JOKYMEHTaM MOT'YT OBITh OTHECECHBI PEIICHHSI
COBX030B, YUPEKICHUMN, TPEAITPUATHI O BBIICIICHUHN 3€MEIBHOTO Y4aCTKa
rpaXIaHUHY U pa3MelleHus rapaxa. Takke clenyeT OTMETHTb, YTO
peanuzanus 3akona Ne 79-@3 B 11eJ10M HE TTOCTaBJICHA B 3aBUCUMOCTH OT
HAJIMYHSI TOKYMEHTA, IPEIyCMaTPUBAIOIIETO MTPEIOCTABICHUE 3EMEIIbHOTO
y4acTKa IpaX1aHUHY WIK FapaXHOMY KOOIIEpAaTUBY.

Taxxe napOpMEpYeM, 9TO 3aKOHOM cyOBekTa Poccuiickoit deneparnuu
MOJKET OBITh IPEYCMOTPEH NEPEYEHb TOKYMEHTOB, KOTOPbIE MOTYT OBITh
IIPEIOCTABIIEHBI IPAKIAHUHOM JJIs1 TOATBEPKIEHUS COOTBETCTBUS
3€MEJIbHOTO Y4acTKa, HaXOAIIErocsi B rocyAapCTBEHHOM UIn
MYHHIIMIIATEHON COOCTBEHHOCTH, YCIOBUSM, IPEAYCMOTPEHHBIM ITYHKTOM
2 cratbu 3.7 3akoHa Ne 137-D3, B ciayyae OTCYTCTBUS y TpaKIaHUHA
JIOKYMEHTOB, IIPEAYCMOTPEHHBIX IIYHKTaMU 5-7 IaHHOM CTaThH,
MOATBEPKIAIOIIUX Takoe cooTBeTcTBHE. [Ipu 3TOM TpeboBaHue
JOTIOJTHUTEIBHBIX JOKYMEHTOB IPU HAJTUYHMH Y TPaXKJaHUHA JOKYMEHTOB,
MPEAYCMOTPEHHBIX JaHHOU CTAaThel, HE JOIMYCKAETCs.

B cootBercTtBUM ¢ DenepanbHbiM 3aKk0HOM OT 27 deBpais 2003 r. Ne 29-03
«O0 0COOEHHOCTAX YNPABJICHUS U PACIOPSKEHHSI UMYIIIECTBOM
MKEJIE3HOJJOPOKHOTO TPAHCIIOPTa» 3€MENbHbIE YUACTKU MOJIOCH OTBOAA
KeJIe3HOW JOPOru HaxosaTcs B (peepabHOM COOCTBEHHOCTH U
npenoctaBisitorest OAO «PXKI» nist pasMenieHus 1 SKCIuTyaTaluu
00BEKTOB )KEJIE3HOJOPOKHOTO TPAHCIIOPTA.

[TopsA10K M yCIIOBHS MOJIB30BAHUS 36MEIBHBIMH Y4aCTKaMHU MOJIOCHI OTBOJA
YKEJIe3HON JOPOTrH YCTaHOBJIEHBI ocTaHoBIeHHeM [IpaBuTenbcTBa
Poccuiickoit @enepanuu ot 29 anpenst 2006 r. Ne 264 «O nopsaxe
M0JIb30BAHUS 3€MEJbHBIMU YYaCTKaMU, SIBJISIONIMMIUCS (enepabHOM
COOCTBEHHOCTBIO U MPEIOCTABIIEHHBIMU OTKPBHITOMY aKIIHOHEPHOMY
obmmecTBy «Poccuiickue xenae3Hble TOpOTH.



42.

43.

44,

JIeHCTBYeT JIn «TrapakHasi aMHUCTHS», €CIIM OJIMH rapa)KHblil OOKC
TIOJIHOCTBIO PACIIONOKEH Hajl IPYTUM TapakHbIM O0KCOM IPH YCIIOBUH,
YTO OHU HAaXOJATCSA B COOCTBEHHOCTH Y Pa3HBIX TpaXkaaH?

Pemienue oprana rocyjapCcTBEHHOH BJIACTH WJIM OpraHa MECTHOTO
CaMOYIPAaBJIEHUS O PE3EPBUPOBAHUY 3EMEIIBHOTO YYaCTKA SIBIISIETCS
MPEMSITCTBUEM B Peallu3alliy «TrapaKHOU aMHUCTUN»?

B03MOKHO J1M B paMKax «rapaKHOH aMHUCTHI IPUOOPECTH OJIUH
3€MEJIbHBIA Y4aCTOK I10J] HECKOJIBKMMH rapakaMu Ha OCHOBaHHUH
MIOATOTOBJIEHHOM CXEMBI PacIOJI0KEHUS 3€MENbHOIO yuacTKa?
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B cuny a63ana 1 cratbu 39.16 3K PO ynoaHOMOYEHHBIH OpraH IpUHUMAET
pemieHre 00 0TKa3e B MPEAOCTABICHUH 3€MEIBHOIO y4acTKa,
HaXO/ISIIETOCs B TOCYAapCTBEHHOM UM MYHHUIIUIAIBHON COOCTBEHHOCTH,
0e3 MPOBEACHHS TOPTOB B CIIy4ae, €CIIM UCIIPAIINBAEMBbI 3eMeIIbHBII
Y4aCTOK MPEOCTaBJICH Ha MpaBe MOCTOSHHOTO (0ecCpOYHOro)
MOJIb30BaHMs, 0€3BO3ME3THOTO MOJIH30BAHNUS, TIOKU3HEHHOTO
HACJIETyeMOro BJIa/ICHUS UM apeH/IbI.

Taxum oOpa3oM, no mHeHuto PocpeecTpa, npe1ocTaBieHne Takoro
3€MEJIBHOTO YYacTKa B COOCTBEHHOCTh BO3MOXKHO B CyJI€OHOM MOPSAKE UITH
yTeM 00pa3oBaHUs OTJEIIBHOTO 3eMEIbHOI0 YUacTKa IO rapakoM MpH
ycnoBuu otkaza OAO «PXX/I» ot npaBa apeHibl Ha 00pa3zyeMblit
3€MEJIbHBIN y4acTOK B YCTAHOBJIEHHOM IOPSIZIKE.

B oTHOLIEHNM TaKUX Tapakel MOKET ObITh OCYILECTBIIEH
roCyapCTBEHHBIN KaJaCTPOBBIM y4eT KaK B OTHOLICHUH JIBYX3TaKHOIO
3/1aHUs C IBYMSI IOMEILEHUSIMU C OCYIIECTBIEHUEM I'OCY1apCTBEHHON
perucTpanuy npasa oouei 101eBoi COOCTBEHHOCTU Ha TaKOe 3/1aHHE U
3€MEJIbHBINM y4acTOK, B TPAHUIIAX KOTOPOI'O PACIIOIOKEH TaKOH OOBEKT, IPU
YCIIOBUH €CITU TaKOH 3eMeJbHBIN y4acTOK OyJeT MpeaoCTaBIeH
COOTBETCTBYIOIIMM I'pax<JiaHaM IO MpaBUiIaM, IPEyCMOTPEHHBIM CTaThel
3.7 3akona Ne 137-®3, a Takxke npu orcyrctsuu B EI'PH cBenenuii o
rapaxax B BUJI€ IIOMEIICHHH, TOCKOJBKY B 3TOM Cllydyae IIPaBUIIO O
peoOpa3oBaHUU CYIIECTBYIOLIETO MOMEICHUS B 3[JaHNE HE TPUMEHSETCS.
B Tom ciyuae, eciu 3eMeNnbHbBIN y4acTOK, yKa3aHHBIN B cTaThe 3.7 3aKoHa
Ne 137-@3, sBnsiercs 3ape3epBUPOBAHHBIM JIJISl TOCYJAPCTBEHHBIX WM
MYHHUIMITAIBHBIX HYXJI, TAKOH 3€MEJIBHBIN Y4aCTOK IO IPaBUJIaM TaHHOU
CTaThU MOJICKUT MPEIOCTABICHUIO IPAaXIaHUHY B apEH/Y C
YCTaHOBJIEHMEM apEH/IHOM IJIaThl B Pa3MEPE HE BBILIE pa3Mepa 3€MENbHOIO
Hajiora 3a COOTBETCTBYIOILIUI 3eMeNbHbBIN Y4acCTOK Ha CPOK, HE
MPEBBIILIAIOIINN CpoKa pe3epBupoBanus (MyHKT 19 crateu 3.7 3akona Ne
137-@3).

ITo oOmmemy npaBuiry 00pa3oBaHuE 3eMEIbHBIX YUAaCTKOB U3 3€MeIlb WIIH
3€MEJIbHBIX YYaCTKOB, HaXOSIIMXCS B TOCYJapCTBEHHOMN WK
MYHUIIUTIATIBHOW COOCTBEHHOCTH, OCYILIECTBIIIETCS B MOPSJIKE,
yctaHoBieHHOM cTtatbed 11.3 3K P®, B cooTBeTCTBHM € TyHKTOM 2
KOTOPO# 00pa3oBaHME 3eMENIbHBIX YYaCTKOB JIOIYCKAeTCsl B COOTBETCTBUU
C YTBEPKIAECHHOW CXEMOM pacloiOkKEHUs 3€MEJIbHOTO y4acTKa WIIH



SIBIseTCS U HaJTMIHue CITPpAaBKU O BBIIIJIATE ITACBOT'0 B3HOCA 00s13aTeNIbHBIM

45. ycioBueM JUIst TpHOOPETEHUs 3eMENIbHOTO yJacTKa U rapaxka B paMKax
«rapaXHOW aMHHUCTHUN»?
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3eMEeJIbHBIX YYaCTKOB Ha KaJIaCTPOBOM ILIaHE TEPPUTOPHUHU IIPH OTCYTCTBUU
YTBEPKACHHOIO IPOEKTA MEKEBAHNS TEPPUTOPUU C YUETOM IOJIOKEHU,
MIPElyCMOTPEHHBIX MYHKTOM 3 JIaHHOU CTaThU.

[Ipu 3TOM Kak 001U MOPAJOK MTPETOCTaBIEHUS 3€MEIbHOIO y4acTKa B
cOOCTBEHHOCTH, ycTanoBieHHbINH 3K PO, Tak 1 ynpomeHHbIH MopsI0K
oopMieHHs IpaB Ha rapaXky U 3eMeJIbHbIe YYaCTKU 110 HUMH,
ycTaHoBJIeHHbIN 3akoHOM Ne 79-D3 onpenenser HEOOXOAUMOCTh
oOpalleHus TpaKJaHUHA B OpraH MECTHOTO CaMOYIPABJICHUS C 3asiBIICHUEM
0 IIPEBAPUTEIILHOM COIVIACOBAHUU MPEAOCTABICHHS 36MEIBHOIO Y4acTKa
WIN O IPEJOCTaBICHUH 3eMEIbHOI0 Y4aCTKa, PACIOI0KEHHOT0 UMEHHO
10J1 rapa)XoM, KOTOPBIN UCIOJIb3YETCSI 3TUM I'PAXKIaHUHOM C IPUIIOKEHUEM
HEOO0XOAUMBIX IOKyMEHTOB, B UUCJIE KOTOPBIX MPEICTABIAETCS CXeMa
PacIIoJIOKEHUS 36MEIbHOI0 Y4acTKa, B CIy4ae OTCYTCTBUS IPOEKTa
ME)KEBaHUs TEPPUTOPUH.

Fpa)KIIaHI/IH Ha OCHOBAHUH CXEMBI PACIIOJIOKCHHA 3EMCJIIBHOI'O YUaCTKa
MOXCT 06pa3013aTL 3eMeJIbHBIN Y4aCTOK TOJIBKO IO CBOHUM I'apaiKOM. B
oeax pasaciia 3eMCJIbHOI0 y4aCcTKa ImoJi HECKOJIbKUMHU IapaxaMu
BO3MO’XHA MOATOTOBKA IIPOCKTA MCIKEBAHUA TCPPUTOPUH.

Hanu4aue cBeaeHMI O BEIILIATE HA€BOI'0 B3HOCA HE SIBIISETCSA €TUHCTBEHHO
BO3MOXHBIM YCJIOBUEM JJIA HpI/IO6peTeHI/I$[ TpaXXJJaHWUHOM 3€MEJIBHOTO
ydacCTKa U pacCloJIO’KCHHOI'O Ha HEM Irapaika.

[Tonoxenns nynkra 6 crarbu 3.7 3akoHa Ne 137-D3 ycraHaBIuBaroT
nepeyeHb HeOOXOUMBIX TOKYMEHTOB, KOTOPbIE MPUJIaratoTcs K 3asiBICHUIO
IpaXXJaHWHA O NPEABAPUTEIBHOM COTVIACOBAHUU MPENOCTABICHUS
3€MEJIBHOT0 Y4acTKa WU O MPEI0CTaBICHUN 3€MENIBHOTO y4acTKa,
KOTOPBIN 00pa30oBaH U3 3eMENILHOTO y4acTKa, IPeJOCTaBIEHHOIO
rapaxHOMy KOOIIEpaTHBY.

B ciayuae oTcyTcTBHA y rpaskJaHUHA OJHOIO U3 JOKYMEHTOB, YKa3aHHbIX B
a03a1ie BTOPOM WM TPEThEM MyHKTa 6 ctaTtbu 3.7

3akoHa Ne 137-D3, BMeCTO 1aHHOTO JOKYMEHTA K 3asiBJIEHUIO MOT'YT OBITh
MIPUJIOKEHBI OJIMH UM HECKOJIBKO TOKYMEHTOB, IIPEyCMOTPEHHBIX
a03aliaMu TPETbUM U YETBEPTHIM IYHKTa 5 TaHHOM CTaThH, B YaCTHOCTH,
HamnpuMmep, TEXHUYECKUI MacnopT 00bEeKTa HEABUKUMOCTH (BbIIaBAJICS J10
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Eciu rpaxaanuH nproOpern B COOCTBEHHOCTh Tapa MOCIIe BBEJCHUS B
46. nevicteue ['pK PO, noanamaeT mu oopmiieHUE 3eMEIbHOTO Y4acTKa O]
nevictBue nmyHkra 20 cratbeu 3.7 3akona Ne 137-03?

47. MoxHO 11 0pOPMUTH UCKIIFOUNTENBHO 3€MEIbHBIN y4acTOK?

B xakom MOpAAKE JOJIZKHO HCpCO(I)OpMJI}ITBC}I IIpaBoO IMOCTOSAHHOI'O

1 saBapst 2013 1.), AOTOBOP O MPEIOCTaBICHUN KOMMYHAIBHBIX YCIYT B
CBSI3M C UCIIOJIb30BAaHUEM Tapaka, ¥ (WiIH) JOKYMEHTBI, TOATBEPKIAI0IIIE
WCIIOJIHEHUE CO CTOPOHBI IPaXKIaHUHA 00s13aTENIbCTB MO OIUIaTe
KOMMYHQJIBHBIX yCIIYT.

Hcxons n3 OyKBaJIbHOTO TOJIKOBaHMS HOpM cTaThu 6 3akoHa Ne 79-D3
MIPE/ICTaBIISETCSI, YTO OCHOBHBIMH YCJIOBUSIMU JJIsI IPUOOPETEHUS B
COOCTBEHHOCTH OECIUIATHO 3eMENIBHOTO Y4acTKa, PacloI0KEHHOTO 10/
rapaxoM, sIBJISIFOTCSI BO3BEJICHHUE 3TOT0 rapaka A0 JHs BBEACHUS B
neiicteue ['pK P® 1 BO3HUKHOBEHNE TTpaBa COOCTBEHHOCTH HAa HETO B
MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM.

[Tpu 5TOM B ciydae eciiu rapaxk ObLI MPUOOPETEH M0 TOTOBOPY KYILITHU-
MpoJaXku 1ociie BBeaeHus B aericteue I'pK P® npu coburoaeHun
yKa3aHHBIX TPeOOBaHUI BO3MOXKHO MTPHOOPETEHUE 3€MEIILHOTO y4acTKa B
COOCTBEHHOCTB OECIUIATHO MO0 OCHOBAHHSM, MPETYCMOTPEHHBIM YacThio 20
cratbu 3.7 3akona Ne 137-P3.

B cootBercTBuM ¢ yacThio 23 cratbu 70 3akona Ne 218-03
rocy/apCTBEeHHasi perucTpalus npaBa CoOOCTBEHHOCTH Ha 3eMeTbHBIN
Yy4acTOK, Ha KOTOPOM pPacloJIOKEeH rapak, BO3BEJCHHBIN /10 THS BBEACHUS B
neiicreue ['pK PD, n koTOpsIi Ipe0CTaBIEH B COOTBETCTBUM ¢ 3AKOHOM
Ne 137-®3 rpaxxganuHy B COOCTBEHHOCTb O€CIIIIaTHO, OCYIIECTBIISIETCS
OJIHOBPEMEHHO C FOCYIapCTBEHHBIM KaJJaCTPOBBIM Y4E€TOM TaKOT'O rapaka
(B cityuae, eclid paHee ero roCy/1apCTBEHHBIN KaJacTPOBBIN yueT He ObLI
OCYILECTBIIEH) U TOCY/IapCTBEHHON perucTpannei npaBa coOCTBEHHOCTH
JTAHHOTO I'paX<IaHWHA Ha TaKOW rapax, KOTOpPbIE OCYIIECTBIIAIOTCS 110
3asIBJICHUIO UCIIOJIHUTENIBHOTO OPraHa roCy1apCTBEHHOMN BIACTH WM
OpraHa MECTHOTO CaMOYIIPaBJICHHUS], IPEIOCTABUBIINX JAHHOMY
IpaXXIaHUHY YKa3aHHBIN 3€MEJIbHBINH yUaCTOK.

['ocynapcTBeHHBINM KagacTpOBBIN yUeT U TOCYIAPCTBEHHAs! perucTpanus
IIpaB Ha 36MEJIbHBIM y4acTOK B paMKax «TapaKHOW aMHUCTHI
npenycMoTpensl MyHKToM 20 cratbu 3.7 3akona Ne 137-®3 B ToMm cityudae,
€CIIM C COOTBETCTBYIOIIUM 3asiBlieHueM B PocpeecTp oOparaeTcs
COOCTBEHHUK Iapaka, pacloyioKEHHOI0 Ha TAKOM 3€MEJIBHOM Y4acTKe,
KOTOPBIH COOTBETCTBYET TPEOOBAHUSAM JIaHHOU CTAThHU.

CornacHo nyHkTy 20 ctatbu 3.7 3akoHa Ne 137-D3, Hapsay co ciydasMu,

" |(GeccpouHOTO) TOJIE30BaHUS 36MEJIbHBIM YUYaCTKOM KOOTIEpaTHBa B MIPABO  MPETyCMOTPEHHBIMHU JaHHOW CTaThel U IpyrumMu (enepaabHbIMU
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COOCTBEHHOCTH KaXKJO0T0 €ro yJ4aCcTHHKA Ha ocHOBaHUU 3akoHa Ne 79-D3 B 3akoHamHu, rpa)<IaHUH BIIpaBe MPUOOPECTH B MOPAIKE, TPETyCMOTPEHHOM

cirydae, eCliv 3aperuCTPUPOBAHO MPaBO COOCTBEHHOCTH Ha rapax?

MO>KHO 7T Ha CETOAHSIITHUHN I€Hh O(POPMIISATE Tapa)xKu C BUIOM OOBHEKTa
" HEABMXKUMOCTHU — (IIOMEILIEHUE)?

ctarbeit 39.20 3K PO, GecriaTHO B COOCTBEHHOCTH 3€MEIIbHBIN Y4acTOK (3a
WCKITIOUYEHUEM CITy4YaeB, €CIIU TaKOM 3eMeNIbHBIM y4acTOK He MOXKET ObITh
MpeAO0CTaBIIEH B COOCTBEHHOCTh B cOOTBETCTBUU ¢ 3K P®D), kKoTOpHIit
HaXOJUTCS B €0 (PaKTHUECKOM MOJIb30BaHUH, €CIM Ha TAKOM 3€MEIbHOM
Y4acTKe PacIIOJIOKEH rapax, SBISIOMIUNACS 00bEKTOM KallUTaIbHOTO
CTPOMUTENLCTBA, HAXOASIIUICS B COOCTBEHHOCTH IaHHOTO IpakJaHNHA U
BO3BEICHHBIN 10 1Hs BBeAeHus B nercreue [ pK PO.

OpHako eciu MpaBo COOCTBEHHOCTH IpakJaHMHA Ha TaKOM rapax
3apeructpupoBano B EI'PH, To npegocraBienne B COOCTBEHHOCTh
OECIUIaTHO 3€MEJIbHOTO YYacTKa, PACIIOI0KEHHOTO MOJ] Tapa)KoM,
OCYULIECTBJISIETCS B MOPSAKE, IpeaycMoTpeHHOM cratbei 39.20 3K PO ¢
yaetoM nosioxeHuit 3akoHa Ne 79-D3. Tlpu aToMm paszen 3eMenbHOro
y4acTKa OCYIIECTBIISIETCS B OOIIEM MOPSIJIKE MIPH YCIOBUU COTIIACUS
rapa)xHoro KoornepaTua Ha Takoi paszzaen (nmyHkT 4 ctateu 11.2 3K PD). B
JTAHHOM cily4ae 1ojoxeHus yactu 17 cratbu 3.7 3akona Ne 137-®3 B
YacTH paszielia 3eMeJIbHOTO yJacTka 0e3 coryiacusi KoorepaTruBa He
MIPUMEHSIOTCSI.

Takum o6pazom, s 1iesneit opopmieHus mpaB Ha 3eMENbHBIN yYaCTOK B
cootBeTcTBUM €O cTaTher 39.20 3K PO HeoOX0oauMo npeKkpaTUTh IpaBo
MOCTOSTHHOTO (0€CCPOUHOT0) TOJIb30BAHUS 36MEJIbHBIM YYaCTKOM B
HopsAJKe, IpeLycMOTpeHHOM cratbeit 53 3K PO.

B cootBeTcTBHHU ¢ yacThiO 1 ctaTthu 18 3akoHa Ne79-D3 onHOITaXKHBIE
rapaxwu, KOTopble OJIOKMpPOBaHbI OOIIMMH CTEHAMU C IPYTUMHU
OJIHOATAXXKHBIMH rapakamu, cBeIeHus1 0 KoTopbix BHeceHbl B EI'PH kak o
MTOMEIICHUAX B 3/TaHUN WU COOPYKEHUHU, TPUZHAIOTCS CAaMOCTOSATEITLHBIMHU
31aHuAMU. BHECEHME COOTBETCTBYIOINX U3MEHEHUH B 3anucu EI'PH
OCYILIECTBIISIETCS IIyTEM YKa3aHUsS Ha BUJ O0BEKTa «3/1aHHUE» U Ha €ro
Ha3HAUYCHHE «Tapak» Ha OCHOBAHMHM 3asIBJICHUS YIIOJITHOMOYEHHOTO JIULIA.

Taxum oOpa3oM, mpruoOpeTeHNEe 3eMENbHBIX YYaCTKOB, HA KOTOPBIX
PacrosI0KeHbl OTHOATAKHBIE rapaxH (ITOMeIeHUe), B COOCTBEHHOCTb
OecrIaTHO, BO3MOKHO /10 BHECEHUS COOTBETCTBYIOIINX U3MEHEHUH B
sanucu EI'PH, nockonpky Takue «1OMeLEHUs» MPU3HAIOTCS 3JaHUSMU B
CHJTY 3aKOHa.
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VY rpaxxaaH, BIaJACIOIMMU rapakaMu B OOJIBIIMHCTBE CIy4aeB Ha rapax
VMEIOTCS TOJIBKO CTPOMTEIBHBIN ITACIIOPT U wieHcKas kHxkka ['TIK.

" IMO>KHO JI1 UCTIOJIb30BaTh CTPOUTENbHBIN MACIOPT KAK JOKYMEHT
MOATBEPKIAIOIIUIN CTPOUTENLCTBO rapaxa 10 2004 r?

HOFOBOp O MOAKJIIFOYCHHUH (TCXHOHOFI/I‘IGCKOM HpI/ICOCI[I/IHeHI/II/I) rapaixa K
CCTAM MHKCHCPHO- TEXHHUYCCKOT'O o0OecrieueHus JOJIKEH OBITH 3aKIIOYCH

51. Tonbko ¢ Tpa’XJaHUHOM — BJIAJICJIIBLICM rapaxca? Wnu A0IMYCTUMO

MIPEIOCTaBUTh JIOTOBOP, 3aKIIOYEHHBIN C rapa’kHO-CTPOUTEIHHBIM
KOOIepaTUBOM?

MO’KHO JI IO «Tapa’KHOM aMHUCTUN» OPOPMUTH B COOCTBEHHOCTh Tapax
" |0e3 3emenpHOro yyactka?

W cuepnpiBaroniuii nepedyeHb JOKYMEHTOB, HEOOXOIUMBIX AJi1 OQPOPMIICHUS
IIpaB Ha rapak ¥ 3eMEJIbHBIN y4aCTOK, 3aHATBIM TAKUM T'apaxoM,
MpeyCMOTPEH NyHKTamMu 5, 6 u 8 cratbu 3.7 3akona Ne 137-D3.

B ciyuae oTcyTcTBUA y rpaskJaHUHA OJHOTO U3 YKA3aHHBIX JTOKYMEHTOB, K
3asIBJICHUIO MOTYT OBbITh, B YACTHOCTH MPHUJIOKEH TIOKYMEHT,
MOATBEP>KIAIOIIUHN MPOBEACHNUE TOCYIaPCTBEHHOI'0 TEXHUYECKOT0 YUeTa 1
(W1K) TeXHUYECKON MHBEHTapu3auu rapaxa 1o 1 susapst 2013 roga B
COOTBETCTBUU C TPeOOBAaHUSMHU 3aKOHO/IATEIbCTBA, ACHCTBOBABIIMMU Ha
MOMEHT TaKMX y4deTa U (WJIM) UHBEHTapU3allui, B KOTOPOM UMEIOTCS
yKa3aHUs Ha 3asBUTENS B KAUeCTBE MPaBOOOIagaTeNs rapaxa jJ1udo
3aKa34MKa U3rOTOBJICHUS YKa3aHHOTO JOKYMEHTA U Ha T'OJl €ro MOCTPOUKH,
yKa3bIBAIOLIUI Ha BO3BE/IEHUE Tapaka 10 AHs BBeAeHus B neicTBue ['pK
P®.

Taxxe B coorBeTcTBUU ¢ TyHKTOM 11 cratbu 3.7 3akona Ne 137-03
3akOHOM cyObekTa Poccuiickoii @enepaui MOKET OBITh IPEAYCMOTPEH
NepevyeHb JOKYMEHTOB, KOTOPbIE MOT'YT ObITh IIPE/ICTaBIICHbI I'PAKIAHUHOM
JUTSL TIOJTBEPIKJICHHSI COOTBETCTBHUS 3€MENIbHOTO y4acTKa YCIOBHUSM,
TpeOyeMbIM JIJIsl IPOBEJCHUS «Tapa)XHOH aMHUCTUNY.

B cooTBeTcTBUU € ab3a1eM TPEThUM ITyHKTa 5 cTaThu 3.7

3axona Ne 137-03 B ciyyae OTCYTCTBUS y FpakAaHUHA HEOOXOIUMBIX JJIs
MIPEJOCTABIEHUS 3€MEJIBbHOIO Y4acTKa B COOCTBEHHOCTh MIIH apeH ]y
JOKYMEHTOB, YKa3aHHBIX B JJAHHOH CTaThe, TAKMM I'PaXKTaHHHOM MOXKET
OBITH MPUIIOKEH K COOTBETCTBYIOIIEMY 3asIBJICHUIO B TOM YHCIIE
3aKJIIOYEHHBIN 10 1HA BBeaeHus B nericteue [ pK PO norosop o
MOJIKJIIOYEHUH (TEXHOJOTMYECKOM MTPUCOETMHEHNH ) rapaxa K CeTsIM
WH)XEHEPHO-TEXHUYECKOTO 0OecTieueHust, U (M) JOTOBOP O
MPEJOCTaBIEHUN KOMMYHAJIbHBIX YCIYT B CBSI3U C MCIIOJIb30BaHHEM
rapaxa.

[Tpu sToMm, monoxenus 3akona Ne 137-D3 He yTOUHSIOT cOAepKaHNE
yKa3aHHBIX JOoroBOpoB. [Ipencrasmisiercs, 4To B Ka4ecTBE OJHON U3
CTOPOHBI JIOTOBOPA JIOJDKEH BBICTYIIATh 3asBUTENb O MPEOCTABICHHH
3eMEJIBHOTO YJacTKa B COOCTBEHHOCTh OECIIIaTHO.

B cootBeTcTBHE ¢ yacThIo 23 craThu 70 3akona Ne 218-D3
rocy/lapCTBEHHAsI pEruCTpalys mpaBa COOCTBEHHOCTH Ha 3€METbHBIN
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YuuTbhIBas OTCYTCTBUE B IEUCTBYIOIEM 3aKOHOAATEIBCTBE JIETAIIBHOIO
OTIpe/IeTICHUS TAKOTO MOHATHS KaK «(paKTHIECKOE MOTb30BaHNE
3EMEJIBHBIM YYaCTKOM», PACIPOCTPAHSIETCSA JIM HOPMa, IPEAYCMOTPEHHAs
nmyHkToM 20 ctatbu 3.7 3akoHa Ne 137-D3 B OTHOIIEHUHU
c(hOpPMHUPOBAHHOTO 3€MENBHOTO YYaCTKa MO TapakoM, HaAXOIAIIUMCS B
cOOCTBEHHOCTH TpaK/IaHWHA, B CITydae, €CJIM TaAKOW 3eMeTbHBIN y4aCTOK
MPEAO0CTaBIIEH EMY IO IOTOBOPY apeHAbl?

Y4acCTOK, Ha KOTOPOM PacCIIOI0KEH rapaK, BO3BEICHHBIN 10 JAHS BBEICHUSA B
neiicreue ['pK P®, u koTopslil pe1ocTaBiIeH B COOTBETCTBUM ¢ 3aKOHOM
Ne 137-®3 rpaxkgaHuHy B COOCTBEHHOCTD O€CIIIIaTHO, OCYIIECTBIISCTCS
OJIHOBPEMEHHO C FOCY/IapCTBEHHBIM KaJJaCTPOBBIM YYETOM TAKOT'O rapaxka
(B ciydae, eciii paHee ero rocy1apcTBEHHbIN KalaCTPOBBIN y4eT He ObLI
OCYILECTBIICH) ¥ TOCY/IapCTBEHHOW perucTpannei npaBa cCoOCTBEHHOCTH
JAHHOTO I'PaKAaHWHA HA TAKOW rapax<, KOTOPbIE OCYLIECTBIIAIOTCS 110
3as1BJICHUIO UCIIOJHUTEIBHOIO OPraHa roCyJapCTBEHHOM BIACTH WIH
OpraHa MeCTHOT'O CaMOYIIPaBJICHHUS], IPEIOCTABUBIINX JAHHOMY
IPAKJAHUHY YKa3aHHBIN 3€MEJIbHBIN y4acCTOK.

Hcxonst u3 3TOro, BOCMOIb30BATHCSI MEXAHU3MOM, MPEIJIaraéMbIM CTaTheH
3.7 3akoHa Nel37-D3, BO3MOKHO TOJIBKO B CIIy4ae OJJTHOBPEMEHHOTO
OCYIIECTBJIEHUS TOCYJAPCTBEHHOTO Ka/IaCTPOBOTO y4yeTa 1
roCy/IapCTBEHHON PETUCTpAllMU IIPaB Ha Tapak U 3eMeJIbHBINA y4acToOK, Ha
KOTOPOM OH PaCIOJIOKEH.

[TpuoOpereHne B COOCTBEHHOCTh OECIIIIATHO UCKIIFOUYUTEIIBHO rapaxka B
paMKax «rapakHOM aMHUCTHW» BO3MOXHO B CITy4ae, €CIIU 3eMeNTbHBIN
Y4aCTOK, PACTIOJIOKEHHBIN MO/ TAKUM TapakoM MPeaoCTaBIsETCs Ha MpaBe
aperbl (myHKT 19 ctathu 3.7 3akona Ne 137-D3).

CornacHo nyHkTy 20 ctatbu 3.7 3akona Ne 137-®3 Hapsiay co cinydasimu,
MIpe1yCMOTPEHHBIMU cTaThel 3.7 3akoHa Ne 137-D3 u npyrumu
(denepanbHBIMU 3aKOHAMU, TPaXKJaHUH BIPaBe MPUOOPECTH B MOPSIKE,
npenycMoTpeHHOM cTatbei 39.20 3K PO, GecruiaTHO B COOCTBEHHOCTh
3eMeJIbHBIN y4acTOK (3a MCKJIFOUEHUEM CIIy4aeB, €CJIM TaKOM 3€MeNIbHbII
Y4aCTOK HE MOKET OBITh PEJOCTaBIIEH B COOCTBEHHOCTh B COOTBETCTBUU C
3K P®), koTophlii HaXOAUTCS B €ro (DaKTUYECKOM MOJIb30BaHUH, €CIIH Ha
TaKOM 3€MEJIbHOM YYacCTKE PacIloIOKeH Tapax, ABISIONIMNICS 00bEKTOM
KaluTaJbHOTO CTPOUTENIBCTBA, HAXOASIINUNCSA B COOCTBEHHOCTH JAHHOTO
rpakJaHWHA U BO3BEACHHBIN 10 1HS BBeAeHUs B AeiictBue [ pK PO.

[Ipu »TOM HanmuuuMe npaBa apeH bl TPakIaHNHA HA 3€MEJIbHBIN Y4acTOK,
pacnoiOKEHHBIN MO TapakoM, He SIBJIIETCS MPENSITCTBUEM AJIs
peanuzanuu ctathu 3.7 3akoHa Ne 137-D3, NOCKOIBKY 3TO HE
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Vmeet 11 mpaBo Ha OECIUIATHOE MPEJOCTABICHUE 36MENbHOIO Y4acTKa B
COOCTBEHHOCThH B COOTBETCTBHH C IAaHHOW HOPMO# Ipa)K1aHUH, B
COOCTBEHHOCTH KOTOPOT0 HaXOAUTCS rapax (00bEeKT KaluTalbHOTO
CTPOUTEINIBCTBA), HAXOMAIIMNCS HAa 36MEIBHOM Y4acTKE, IIPEIOCTaBICHHOM
10 JOTOBOPY apEHIbI CO MHOYKECTBEHHOCTBIO JIUI] HA CTOPOHE apeHaaropa’?
B ciayyae eciu rpaxJaHUH MMEET TaKO€ MPABO, KaK OCYILECTBIAETCS
00pa3oBaHME 3eMEIbHOTO Y4acTKa, 4YTO OyeT ¢ UCXOAHBIM 3eMENIbHbBIM
yuacTkoM? Heob6xo1umo 11 oy4eHue coraacus BCeX apeHaTopoB Ha
00pa3oBaHME 3eMEIbHOTO yJyacTKa?

JIeWCTBYIOT JIM NOJIOKEHUs ITyHKTa 3 CT. 3.7 3akoHa Ne 137-D3 B ciiyqae
oOpareHus 3assBUTENsS B COOTBETCTBHH O ctatheid 39.20 3K PD (mynkr 20
ctatbu 3.7 3akona Ne 137-@03)?

Heo6xo0a1uMo 11 peocTaBlIeHue JOKYMEHTOB, IPEeyCMOTPEHHBIX
nyHkTamu S5, 6 ctateu 3.7 3akona Ne 137-®3, B ciryuae oOparieHus ¢
3asBJICHHEM O MPEBAPUTEILHOM COTJIACOBAHUU MPEI0CTABICHHUS, JINOO O
MIPEAOCTABIEHUH 3EMEIBHOTO Y4aCTKa B COOTBETCTBUH €O cTaTheil 39.20
3K PO.

B ciydae orcyrcrBus B Boinucke u3 EI'PH gatsl noctpoiiku rapaxa, a

MPelyCMOTPEHO 3aKOHOM, U M0JI00HOE OCHOBaHUE ISl OTKa3a B
MPEeAO0CTaBICHUH 3eMeIbHOT0 yyacTka HU 3akoHOM Ne 137-D3, uu 3K PO
HE YCTaHOBJICHO.

[Tpu peanuzarnuu nynkra 20 ctatbu 3.7 3akoHa Ne 137-D3 HE00X01UMO
00pa3oBaHNe COOTBETCTBYIOILETO 3eMeNbHOrO yyacTka. Ilpu aTom pa3aen
TaKOT'0 3eMEIbHOI0 YUacTKa OCYIIECTBISIETCS B OOIIEM MOPAIKE U
JIOITyCKAETCs IPH HAIMYMH B MUCHbMEHHOM (hopMme coriacus
3eMJICTIONIb30BATENCH, 3eMJICBIIAIENbIIEB, APEHIATOPOB, 3AJI0TOAepKATENei
MCXOJHBIX 3€MEJIbHBIX y4acTKOB (MyHKT 4 crathu 11.2 3K PD).

[Tonoxenus nynkra 3 crarbu 3.7 3akoHa Ne 137-D3 pacnipocTpaHstoTcs
WCKJIFOYUTEIIFHO Ha OTHOIICHHS, PEryIipyeMble YKa3aHHOM CTaThel, IpH
IIPEOCTABIEHNH B COOCTBEHHOCTh MJIM apeH/Ty 3€MEIbHOTO yJacTKa,
HaXOJISILETr0Cs B TOCYJapCTBEHHON MM MYHHIIMIIABHON COOCTBEHHOCTH U
PacIioJIOKEHHOTO Ha HEM rapaxa, KOTOPbIH SBISETCS 00BEKTOM
KaIUTaJIbHOTO CTPOUTENIBCTBA U BO3BECH /10 BBeZeHUs B AeiicTaue [ 'pK
PO.

Taxum oOpa3om, B cOOTBETCTBUU C MyHKTOM 20 ctaThu 3.7

3axoHa Ne 137-®D3 3eMenbHBIN y4acCTOK NPEAOCTABIISIETCS B MOPAJIKE,
npeaycMoTpeHHoM cratbeit 39.20 3K PO.

IlepeueHp JOKYMEHTOB, IPUJIATra€MBbIX K 3asBJICHUIO O IIPEJBAPUTEILHOM
COTJIACOBAHUU MPEJOCTABICHUS 3€MEIBHOIO YJacTKa WIH O
MPEJOCTaBIECHUH 36MEIbHOI0 Y4acTKa B COOCTBEHHOCTh O€CIUIaTHO Ha
ocHoBanuu ctathi 39.20 3K P® ycranosnen [Ipukazom Pocpeectpa

ot 2 ceHta6ps 2020 r. Ne [1/0321 «O0 yTBep>KACHUU MEepeyuHs T0KyMEHTOB,
MTOATBEPKIAIOIIUX MTPABO 3asIBUTEIIS HA IPUOOpPETEHHE 3eMEIbHOTO
y4yacTka 0e3 poBeIeHHUs] TOPTOBY.

[IpenocraBienue JOKyMEHTOB, IPEAYCMOTPEHHBIX YHKTOM 5 U 6 CTaThbH
3.7 3akona Ne 137-®3 He TpeOyeTcs, MOCKOJIbKY 3€MEIbHBIN yYaCTOK B
9TOM ciiy4yae OyJIeT IpeJoCTaBIATHCS B OOIIEM MOPSIKE B COOTBETCTBUU CO
ctatbsimMu 39-14-39.17 3K PO

Cornacno nyHkty 4 cratbu 3.7 3akoHa Ne 137-D3 3adBuTeNb OTAEIBHO
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TAK)XC OTCYTCTBHSA B IIPCACTABJICHHBIX JOKYMCHTAX YKaBaHHOI;'I JaThl,
HGO6XOI[I/IMO JIX HAlIPpaBJICHUC OONOJHHUTCIBHBIX 3alIPpOCOB B LCIIAX
YCTAHOBJICHHS AaThbl BO3BCACHUS rapaxka njiu 3asABUTCIIb JOJIPKCH UX
IMpCaAOCTABJIATH CaMOCTOSTEILHO?

Bo3MmoskHO 1 (hopMupoBaHue U (WIIK) MPEIOCTaBICHNE B COOCTBEHHOCTb
OecrIaTHO 3eMeNTbHOTO y4acTKa, Ha KOTOPOM PacIojIoKeHO ABa i Oojee
rapaxei (rapaxHbIX OOKCOB), HAXOSAIIUXCSA B COOCTBEHHOCTH OHOTO
rpakaaHuHa’?

v

Heo6x0auMo 711 yTOOBI HCXOJHBIH 3eMEeIbHBII Y4acTOK, IPeA0CTaBICHHBIN
VTN BBIJICJIEHHBI HHBIM 00pa3oM rapa)kHOMY KOOIIepaTuBy, ObLI
MOCTAaBJICH Ha TOCYJApCTBEHHBIN KalaCTPOBBIH YUET C YCTaHOBICHHBIMH
rpaHuIaMu, 1u60 nHpopMalus 0 TaKoM 3eMelIbHOM ydacTke B EI'PH

YKa3bIBAET, UTO Tapak BO3BEEH 10 JHS BBeAeHU B aeiicTBue ['pK PO B
3asBJICHUU O MPEIBAPUTEIHLHOM COTVIACOBAHUM MPEOCTABICHUS
3EMEJIPHOTO YYaCcTKa UJIU O MPEJOCTABICHUH 3€MEIbHOTO y4acTKa.
[Tonoxxenus nyHkToB 5 u 6 ctarbu 3.7 3akoHa Ne 137-@3 ycraHaBIMBaOT
repevYeHb HE0OXOUMBIX JIOKYMEHTOB, KOTOPBIE ITPHIIATAIOTCS K 3asIBJICHUIO
0 MPEBAPUTEIHLHOM COTJIACOBAHUH MPETOCTABICHUS 36MEJIbHOTO yJacTKa
WJTU O TIPEJ0CTABIICHUH 3€MEBHOTO YUaCTKa IPaKIaHUHY.

B cootBercTBUM ¢ nyHKTOM 8 cTtathu 3.7 3akoHa Ne 137-D3 k 3asBICHUIO
rpaX<IaHWHA O MPEJIOCTABICHNN 3€MEJIbHOTO Y4acTKa, HA KOTOPOM
pacIoNokKeH rapax, (3a UCKIIIOUEHUEM CITy4aeB, KOT1a TAKOE 3asiBICHUE
110/1aBaTh HE TPEOyeTCs) HApSAAy C TOKYMEHTAMH, ITPETyCMOTPCHHBIMU
JAaHHOMW CTaThel, mpuilaraeTcsi TEXHUYECKUH TJIaH YKa3aHHOTO rapaxa, B
KOTOPOM CpeAH MPOYNX CBEJICHUM JI0OJDKEH OBITh YKa3aH J100 roJl BBOJA B
AKCILTyaTaIuIo, JIN0O roJ] 3aBEPILEHUs] CTPOUTENIHCTBA COOTBETCTBYIOIIETO
3/1aHUsl.

Taxum oOpa3oM, npeocTaBIeHUE JONOIHUTENbHBIX JOKYMEHTOB IS
MOATBEPK/ICHUS JaThl BO3BEICHM rapaxka He npeaycMorpeHo. Kpome
TOr'0, HE IPEJCTABIISIETCS BO3MOXKHBIM OIPEAEIUTH COACPKAHKE 3aPOCOB,
0 KOTOPBIX UJET peub B 00pallleHNH, a TAK)KE€ UCTOUYHUKHU TOTyYEHUS
COOTBETCTBYIOIIEH TOMOIHUTENbHON HH(POPMAIUH.

B cootBercTBuu ¢ myHkTamu 5 1 6 3akoHa Ne 137-D3 k 3asABIEHUIO O
IIPEJBAPUTEIILHOM COIVIACOBAHUY MPEIOCTABICHUS 3€MEJIBHOIO y4acTKa
WM O TIPEJOCTABICHUH 3€MEJIBHOTO y4acTKa IPUJIaracTcst B TOM YHCIIE
CX€Ma pacIoJIOKEHUS 3€MEIIbHOIO y4acTKa Ha KaJlaCTPOBOM ILIaHE
TEPPUTOPUH.

Taxum 0Opa3oM, B LIeISIX peann3aluy NpaB IpakaaH Ha MpHoOpeTeHne
3eMEeJIbHOTO Y4acTKa U PacloloKEeHHOr0 Ha HEM rapaka B COOCTBEHHOCTh B
pamkax 3akoHa Ne 79-D3, He0OX0AMMO MPOU3BECTH 00pPa30BAHHE
MCIIPAIIMBAEMOTr0 3€MEJIbHOTO yYacTKa MO KaX/IbIM rapaskoM.
[Tonoxxennamu noanyHkra 2 nyHkra 1 craten 3.7 3akona Ne 137-®3
YCTaHOBJIEHBI Clly4au, PU KOTOPBIX TPaKIaHUH, SBIISIOMIUNCS YJIEHOM
rapa)xHoro KoornepaTuBa, MMeeT IIPaBoO Ha MPEJOCTABICHHUE B
COOCTBEHHOCTb OECIIaATHO 3€MENBHOT0 Y4acTKa, PacloloKEeHHOTO
HENOCPEACTBEHHO I10]] Tapa)koM, HCII0JIb3YEMBIM 3TUM I'paXk1aHnHOM. B
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MOKET OTCYTCTBOBATh?

B ciy4ae eciu ncxoHbBIM 3eMeNbHBIN y4acTOK HE ITOCTaBJICH Ha
KaﬂaCTPOBBIﬁ YUCT UK €Tr0 I'paHUlbl HEC YCTAHOBJICHBI, KaK
OCYIIECTBIISICTCS 00pa30BaHMUE 3EMEIBHOTO YJacTKa 10/ MHIUBHyaIbHBIM
rapaxom?

O6s3arenbHo nu Hanmuue B EI'PH 3aperucrpupoBannoro mpasa
rapa)xHOro KoornepaTuBa, 1100 JOKYMEHTOB O MpaBe, BO3HUKILEM J10
BBe/ICHUS B AciicTBUe DenepanbHoro 3akoHa ot 21 uronst 1997 r. Ne 122-
@3 «O rocyaapcTBEHHOM PEruCTpalMK MPaB HA HEJABUKUMOE UMYIIIECTBO
U C/IEJIOK C HUM»?

ITynkxToMm 15 ct. 3.7 3akona Ne 137-®3 nmpenyCMOTPEHO, YTO 3€MEIIBHBII
Y4aCTOK, HAXOISAIINICS B TOCYAAPCTBEHHON MIIM MyHUIUITIAIbHON
COOCTBEHHOCTH, MOXKET OBITh IPEJOCTABIICH HACIETHUKY I'paKJaHHUHA,
YKa3aHHOI'O B HACTOAIIEH cTaThe. B 3TOM ciiydae a1 mpeaocTaBiIeHUs
3eMeJIbHOTO YYacTKa TAKUM HACJIETHUKOM JIOJKHBI OBITh MPEICTaBICHBI
JOKYMEHTBI HaclleI0AATeNs, IPEAyCMOTPEHHBIE HACTOSIILEH cTaThel, a
TaK)Ke CBUAETEILCTBO O IPaBE HA HACIEACTBO, IOATBEPKAAOLIEE, YTO
TaKUM HAcJEeHUKOM ObUIO YHACIEI0BaHO UMYILECTBO JAHHOTO
rpaxaanrHa. HeoOXoauMo Ju B TaKOM ciydae BbISIBIIEHHE WHBIX
HACJIE/IHUKOB, JIN0O pEIIeHUE O NPEIBAPUTEIBHOM COIIACOBAaHUU
[IPEOCTaBICHUS TUOO O MPETOCTABICHUN 3€MEJIBHOTO yJacTKa

LEeNSX YCTAHOBIICHUS HATMYHS NIPaBa y IpaKIaHNHA, SBIISIOMIErOCs WICHOM
rapa’xHoro KOoIrepaTuBa, Ha YIPOIIEHHBINH TOPSI0K 0(hOpMIICHHUS TIpaB Ha
rapax 1 3eMeJIbHbIH y4acTOK, PACIIOJIOKEHHBIN 1101 HUM, K 3asBJICHUIO O
[IPEABAPUTEIILHOM COIIACOBAaHUU IPEIOCTaBICHUS 36MEIBHOIO yJacTKa
WM O TIPEIOCTABICHUHN 3€MEIBHOTO YYaCTKa MPUIIAratoTCs JOKYMEHTHI,
yKa3aHHbIE B MyHKTe 6 ctaThu 3.7 3akoHa Ne 137-@3.

B ciayuae oTcyTcTBHSA y rpaskJaHUHA OJHOIO U3 JOKYMEHTOB, YKa3aHHbIX B
a03a1ie BTOPOM WJIM TPEThEM IyHKTa 6 ctaTtbu 3.7

3akona Ne 137-®3, BMecTO JaHHOTO JOKYMEHTA K 3asBJIEHUIO MOT'YT OBITh
MIPUJIOKEHBI OJIMH UM HECKOJIBKO TOKYMEHTOB, IIPEyCMOTPEHHBIX
a03aamMy TPETHbUM M YETBEPTHIM ITYHKTa 5 JaHHOU CTaTbH.

Taxum oOpaszom, peanmzanus 3akoHa Ne 79-@3 He mocraBieHa B
3aBUCUMOCTb OT Hajuuus ceegeHuid B EI'PH o rpanuiax 3emenbHOro
y4acTKa, MPEI0CTABIECHHOIO rapaXHOMY KOOIIEPATHUBY.

Taxoxke orMedaem, uto Hanmuue cenenuid B EI'PH o nmpaBe co6cTBeHHOCTH
rapaXHoOro KOOIEepaTHUBa HA €IMHBIN 3€MEJIbHBIN YYaCTOK MO/ rapaxaMu
ABJISIETCSI OCHOBAHHUEM JIJIS1 OTKa3a YIOJIHOMOYEHHOIO OpraHa BJIACTH B
MPEIOCTABICHUY TPAKIAHUHY UHIUBUAYAJTBHOTO 3€MEIBHOTO Y4acTKa MO/
WCIIOb3YEMBIM Iapa)KoM, 3a UCKIFOUEHHUEM CITy4aeB, KOTJ1a 3€MeJIbHbIN
Y4aCTOK MPETOCTABIICH KOONIEPATUBY HA MPABE apEHIbI WM MPaBe
MOCTOSIHHOTO (O€CCPOYHOTO0) MOIb30BAHHUS

B cootBercTBuM ¢ myHkTOM 15 crathu 3.7 3akona Ne 137-®3, 3emenbHbIiI
Y4aCTOK, HAXOSIINICS B TOCYIAPCTBEHHOW WM MYHUIIMIAIbHOM
COOCTBEHHOCTH, MOXET OBITh TIPEIOCTABIICH HACIICHUKY TPakIaHNHA,
YKa3aHHOTO B JaHHOU CcTaThbe.

B stom cirydac i NpeaoCTaBJICHUA 3EMEJIIbHOTO YJaCTKa TAKUM
HaCJICIHUKOM JOJIXKHBI OBITH MMpEACTABJICHBI JOKYMCHTBI HACJICAOAATCIIA,
npeaAyCMOTPCHHBIC JIaHHOM CTaTBeﬁ, a TaKKC CBUACTCIILCTBO O IIpaBC Ha
HacCJICOCTBO. HpI/I 9TOM B CBUACTCIBCTBE O IMPAaB€ HAa HACIICACTBO I'apax
MOKET OBITh HE INOMMCHOBAH, OAHAKO CaM I10 cebe (paKT HaJIM4YHA TaKOI'O
CBUACTCIIBCTBA ABJISACTCSA OCHOBAHUCEM AJIA IMPEAOCTABIICHUA 3EMEJIBHOI'O
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MIPUHUMACTCS B OTHOIICHUH OOPATHBIIIETOCS B OPraH MECTHOTO ydacTKa TaKOMY HaCJICTHUKY.

caMOYIIpaBJieHUsl HacIeAHUKA?
Taxoke oTMedaem, 4To MpoIeaypa yCTAHOBIICHHS KpyTra HACJICTHUKOB HE
IpenycMaTpuBaeTcs nojaoxxeHusmu 3akona Ne 137-D3.
B cBs3u ¢ Tem, 4yTo 3aKoHOAaTENLCTBO Poccuiickoit denepanun He
COJICPKUT MOHITHUS «KMHOTO3TAXKHBIN Tapa)KHbIM KOMIUIEKC)» U «T10JI36MHO-
HaJ[36MHBIA rapak» He MPEICTaBIACTCS BO3MOXHBIM IPUMEHUTD
rnojokeHus 3akoHa Ne 79-D3 k JaHHBIM 00BEKTaM.

Kpowme toro, noanynkrom 3 nyHkra 18 crateu 3.7 3akona Nel37-®3

o YCTAHOBIICHO, YTO IIOJIOXKCHUS YKa3aHHO! CTaTbU HE PEryIUPYIOT
MpaBOOTHOUICHU A, CBA3AHHBIC C CO3AaHUECM U MCII0JIb30BAHHUEM
rpakIaHaMy ¥ FOPHIMYECKUMU JIUIIaMH rapakeid, HaXOAAIIUXCS B
MHOT'OKBApPTHUPHBIX JOMaX U 00BEKTaAX KOMMCPYECCKOI'o Ha3HA4YCHM, a
TaKOKE TO/I3EMHBIX Tapaxen.

PacnipocTpansieT v cBoe ACHCTBUE «rapakHasi aMHUCTHS» Ha
" MHOTOATQ)KHBIE rapa)KHbIE KOMIUIEKCHI U «I10/136MHO-HAI3EMHBIE Tapamy



